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ARTICLE I
Section A.

RECOGNITION

Recognition Clause
The Employer hereby recognizes the Des Moines Area
Community College Higher Education Association for
the term of their PERB certification as the exclusive
and sole bargaining agent for the bargaining unit
described as follows:
INCLUDED:

All full-time and regular part-time profes

sional faculty who occupy a position which meets all
of the following conditions:
1.

Are issued by the Employer a "continuing contract
with certified faculty" full-time and regular parttime, or "specially funded contract" with certified
full-time and regular part-time faculty.

2.

Are certified by the Department of Public Instruction
as professionals in all areas required by Iowa Code.
Included also are regular full-time and regular parttime professional Adult Basic Education and Career
Exploration Center faculty who do not require certi
fication by the Department of Instruction.

3.

Are issued an annual nine or twelve month contract
(specified above) to work one-half time or more,

4.

Are assigned by the Employer to a professional posi
tion as full and regular part-time instructors, pro
gram chairpersons, certified media specialists, cer
tified librarians, certified counselors and Career
Exploration faculty.

EXCLUDED:

Department directors, supervisors, coordinators,

administrators, classified staff (secretarial-clerical),
support staff (auxiliary), non-regular part-time faculty,
all employees defined in Section 4 of the Public Employ
ment Relations Act, and all other employees of the Des
Moines Area Community College.
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Sección B.

Definitions
1. The Tern "Employer" as used in this Agreement shall
mean the Des Moines Area Community College's (merged
Area XI) duly authorized representatives.
2.

The term "Employee" as used In this Agreement shall
mean all professional employees represented by the
Association In the bargaining unit as defined by the
Public Employment Relations Board. Full-time shall
mean employees who are so designated in the Salary
Classification book on file In the Personnel Office.

3. The term "Association" as used in this Agreement
shall mean the Des Moines Area Community College
Higher Education Association.
4.

"Working day" shall mean any day on which an employee
covered by this Agreement is required to carry out
his/her duties exclusive of holidays and weekends.

5. "Seniority" is defined as the accumulated length
of time an employee has fulfilled his/her duties
in a position or positions listed in Article 1,
'Section A(4) of this Agreement.
a.

Employees who have been reduced or are on
authorized leaves of absence without pay shall
not be deemed to have interrupted service with
the college.

b.

Time spent on reduced status or authorized
leaves of absence without pay shall not be
counted in figuring the total accumulated
length of service.

c.

For employees hired on the same day, the date
of application shall be controlling in seniority
matters.

ARTICLE II COHTKACT GRIEVANCE PROCEDURE
Section A.

Definition
A contract grievance is a claim by an employee, herein
after to be known as the grievant, of an alleged misin
terpretation or misapplication of a specific article or
section of this Agreement.

-
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Section B.

Procedures
1.

Step One - Within fifteen (15) working days of the
event (involving the grievant) giving rise to a
grievance or within fifteen (15) working days from
the date which the grievant should have had reason
able knowledge of the event, condition or act, the
grievant will present the grievance to the immediate
supervising administrator. The purpose of this step
is to resolve the grievance via informal, verbal dis
cussion with the immediate supervising administrator.

2.

Step Two - If the grievance cannot be resolved in
Step One, the grievant may submit a written statement
of grievance to the appropriate Vice-President or
designee with a copy to the Association and the Col
lege Personnel Office. This submission shall be with
in fifteen (15) working days from the date of the in
formal hearing. The written statement of grievance
shall name the grievant, shall state the facts giving
rise to the grievance, shall identify the specific
section of this Agreement alleged to be violated, shall
state the contention of the grievance with respect to
the contract section, shall indicate the relief request
ed and shall be signed by the grievant. Within ten (10)
working days of receipt of the written grievance, the
grievant, an Association representative, and appropriate
Vice-President or designee shall meet and ten (10) work
ing days thereafter the appropriate Vice-President or
designee shall make a decision on the grievance and
file a response in writing to the grievant and the Asso
ciation.

3.

Step Three - If the grievance is not resolved in Step
Two, the grievant may submit the written grievance to
the Superintendent/President with notice to the Asso
ciation. This submission shall be within five (5)
working days of the written decision rendered in Step
Two. Within ten (10) working days, the grievant, an
Association representative, and the Superintendent/
President (and/or his designee) shall meet and the
Superintendent/President shall ten (10) working days,
thereafter, render a written decision with copies to
the grievant and the Association representative.

4.

Step Four - If the grievance is not resolved in Step
Three, the grievant and the Association will submit
written notification simultaneously to thé Superin
tendent/President and the American Arbitration Asso
ciation within twenty (20) working days of the answer
in Step Three, requesting a list of arbitrators. The
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arbitrator will review the grievance and render a
final and binding decision. The expenses incurred
by the arbitrator and any mutual fees for arbitration
services will be shared equally by the Employer and
the Association, but each party will pay the fees in
curred in the presentation of its case. Whenever pos
sible grievance hearings will be scheduled after 5 p.m.
Section C.

Section D.

Powers of the Arbitrator
1.

It shall be dhe function of the arbitrator to make
decisions in grievances of alleged misinterpretation
or misapplication of specific sections of this Agree
ment .

2.

The arbitrator's powers will be limited to the extent
that he/she shall have no power to add to, subtract
from, disregard, alter, or modify any of the terms
of this Agreement.

Time Limits
1. The failure of a grievant to act within dhe prescribed
time limits will act as a bar to any further appeal.
2. The failure of an administrator to give a decision
within the prescribed time limits shall permit the
grievance to proceed to the next level. .
3. Any grievances not appealed within the time limits
shall be deemed settled on the basis of the
Employer’s last answer.
4. Time limits may be extended by mutual consent of the
Employer and the grievant at which time the new date
shall be controlling.

Section E.

Separate Grievance File
All documents, communications and records dealing with
the processing of a grievance shall be filed in a separate
grievance file and shall not be kept in the personnel
file of any participant.

-
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ARTICLE III
lection A.

SALARY SCHEDULE

Definition
The salary schedule is a system for guiding the, placement
of new employees, the advancement of employees based upon
completion of pre-approved staff development activities,
and the vertical movement of employees based upon render
ing satisfactory service to the Employer.

The schedule

is intended to recognize that new employees have a variety
of background and^'that employees development can occur via
college course work, industry/business training and directly
related work experience.
Section B.

Guidelines and Procedures for Initial Placement of Hew
Employees
1.

Initial placement of new employees shall be made by
the Employer following evaluation of new employee's
professional experience, training received in indus
try, college credits earned, and directly related
work experience. Evidence of professional experience,
training received, work experience and college credit
shall be documented as the Employer requires.

2.

The procedure for initial lane placement of new em
ployees shall be as follows:
a.

Step One - New employees will be placed on Lane ISO
if they, 1) have a baccalaureate degree, or 2) have
professional registry, journeyman status, or its
equivalent and 3) can be approved and certified by
the Department of Public Instruction.

b.

Step Two - Initial placement beyond Lane 130 may
be granted for course work (beyond that credited
in Step One) directly related to a new employee’s
assignment at the college by evaluating the course
work and applying the following S.D.U. formula:
Number of S.D.U. « Number of Quarter Hours
x 1
Number of S.D.U. *» Number of Semester Hours
x 1.5

-
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The number of S.D.U. for directly related course
work to be granted (beyond Step One above) will
be added to ISO S.D.U.
College work applicable for credit would be that
contributing to a degree in a new employee's
teaching field, or in educational methodology
and theory. All credits and degrees must be
from a college or university that was regionally
accredited at the time credits and/or degrees
were earned. Beyond the last acceptable degree
to be applicable for placement, all graduate
credits must be given a "B" grade (or higher)
and all undergraduate credits must have been
given a "C" grade (or higher).
For institutions grading on a "satisfactory"
"Unsatisfactory" standard, the grades must be
acceptable toward a degree at that university.
Advanced research credit, in connection with an
advanced degree, sha.ll not be counted unless the
research has been successfully completed and the
degree awarded.
c.

Step Three - Initial placement beyond Lane 180
may be granted for industrial/business training
directly related to a new employee's assignment
at the college by evaluating the industrial/
business training and applying the following
S.D.U. formula.
Humber of S.D.U, = Humber of Clock Hours
in Industry/Business School ? 30
The number of S.D.U. for directly related
industrial/business training to be granted
(beyond Step One) will be added to 180 S.D.U.
Training applicable for credit shall have been
sponsored by a reputable organization, conducted
by a qualified trainer, guided by clear.objectives
in a setting appropriate to formal training and
received in the past eight years. Regular meetings
and conventions of associations (or societies) and
meetings called by the Department of Public Instruc
tion are not considered in computing this credit.
Workshops or seminars sponsored by schools during
in-service periods are also not applicable. This
provision applies only to new employees in the
following two areas:
1.

Career Education programs

2.

Selected college parallel career option
programs

-
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d.

Step Four - Initial placement beyond Lane 130 may
be granted for work experience not credited in
Step One directly related to a new employee's
assignment at the college by evaluating the work
experience and applying the following S.D.U. formula
Number of S.D.U. = Number of Clock Hours of
Approved Uork Experience ~ 177 for First Four
Years, Beyond that Credited in Step One.
Uork experience applicable for credit must have
contributed substantially to the new development
of competencies directly related to the new
employee's assignment at the college, and be beyond
that needed to achieve placement in Lane 130. This
provision applies only to new employees in thefol
lowing two areas:
1.
2.

e.

3.

Career Education programs
Selected college parallel career option
programs

Step Five - Computations. The appropriate lane
for initial placement of new employees will be
determined by summing the S.D.U. totals deter
mined by the Employer In Steps One through Four
above. In no case shall a new employee be credited
with more than a combination of 45 S.D.U. in Steps
Three and Four.

The procedure for initial level placement of new em
ployees shall be as follows:
a.

Step One - The number of full years of directly
related professional experience (teaching, coun
seling or media experience) on a regular contractual
basis shall be evaluated for determining initial
level placement. Teaching as a graduate assistant,
part-time teacher (except at D.M.A.C.C.) or student
teacher shall not be counted. Further, only up to
a maximum of seven (7) years of professional expe
rience may be credited. However, credit for such
experience may only be given for that experience
directly related to a new employee's primary assign
ment at Des Moines Area Community College.

b.

Step Two - The number of full years of directly
related work experience, not counted earlier in
the provision, initial lane placement (Article
III, Section B-2) shall be evaluated for determin
ing initial level placement. Only that work expe
rience directly related to a new employee's assign-
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ment shall be considered. Uork experience appliI
cable
for consideration must be beyond
that needed
to be placed on Lane 180 (earned journeyman's status,
professional registry, or its equivalent) and Depart
ment of Public Instruction approval and certification.
In any case, no more than seven (7) years of work
experience may be considered for initial level place
ment. This provision applies only to new employees
in the following two areas:

c.

Section C.

1.

Career Education programs

2.

Selected college parallel career option
programs

Step Three - Computations, The initial level
placement for new employees shall be determined
by summing the level credit granted by the Em
ployer in Step One and Step Two except that no
more than a combination of seven (7) years of
experience may be granted.

4.

The employer may place a new employee above schedule
in difficult to fill positions following a meeting
with the Association to explain why placement above
schedule is deemed necessary.

5.

After initial level and lane placement of a new employee
has been completed, the education, training, work ex
perience, or other background received prior to the
first dace of the new employee's first individual
contract, shall not be considered for advancing on
the salary schedule.

Guidelines and Procedures for Advancement on the
Salary Schedule
1.

Advancement on the schedule is defined as horizontal
change from one lane to another lane. Advancement
will be granted upon earning staff development units
(S.D.U.) for completing pre-approved work experience,
attending pre-approved industry schools, and completing
pre-approved courses.

2.

Procedure for advancement on the salary schedule shall
be as follows:
a.

Step One - The employee shall submit an approval
form for staff development unit consideration which
shall include the course work, special industry/
business training, and/or directly related work
experience that the employee proposes to under
take for purposes of advancement.
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Step Two - The Employer shall evaluate the plan
using the following guidelines:
1)

Consideration for Evaluating Occupational Train
ing - In computing S.D.U. credit for occupational
training, only training directly related to the
employee's assignment shall be considered. Train
ing applicable for credit shall have been sponsored
by a reputable organization, conducted by a
qualified trainer, guided by clear objectives and
in a setting appropriate to formal training.
Regular meetings and conventions of associations
(or societies) and meetings called by the Depart
ment of Public Instruction will not receive S.D.U.
credit. Workshops or seminars sponsored by the
college during in-service periods are also not
applicable. The following formula will be used
to calculate S.D.U. to be awarded upon successful
completion of the pre-approved industry/business
training.
Number of S.D.U. = Number of Clock Hours in
Industry/Business School i 30

2)

Considerations for Evaluating Uork Experience In computing S.D.U. credit for work experience,
only that directly related to an employee's
assignment shall be considered. Uork experience
applicable for credit must be beyond the learn
ing or apprenticeship period (usually 3-5 years)
appropriate to a given occupation. This provi
sion applies only to employees in career and
selected para-professional programs. The fol
lowing formula will be used to calculate S.D.U.
to be awarded upon successful completion of
pre-approved work experience.
Number of S.D.U. = Humber of Clock Hours of
Approved Uork Experience * 40

3)

Consideration for Evaluating College Course WorkIn computing credit for college course work, only
course work directly related to an employee's
professional assignment at Des Moines Area
Community College may be credited. College
work applicable for credit would be that con
tributing to a degree In an employee’s teaching
field, or in educational methodology and theory.
All credits and degrees must be from a college
or university which was regionally accredited
at the time credits and/or degrees are earned.
All graduate credits must have been given a "B"
grade (or higher) and all undergraduate credits

must have been given a "C" grade (or higher).
For institutions grading on a "satisfactory/un
satisfactory" standard the grades must be
acceptable toward a degree at that university.
Advanced research credit, in connection with an
advanced degree, shall not be counted unless the
research has been successfully completed and the
degree awarded. (S.D.U. shall not be granted
for any course work, industry schools or work
experience completed or in progress before
June 1, 1975) Courses taken in qualifying for
full certification are specifically excluded
from consideration for advancement. The
following formula will be used to calculate
S.D.U. to be awarded upon successful completion
of pre-approved college course work.
Number of S.D.U. = Humber of Quarter Hours x 1
Number of S.D.U. = Humber of Semester Hours
x 1.5
c.

Step Three - The Employer (appropriate Vice Presi
dent) may approve, disapprove, or modify the pro
posed individual staff development plan and notify
the employee in writing within twenty (20) working
days,from the date of receipt by the Vice President.

d.

Step Four - The employee may execute the approved
plan, and upon satisfactory completion is responsi
ble for presenting evidence of completing the
development activity to the Personnel Office. Uork
experience hours must be documented by letters from
former employers. Training in industry must be
documented by certificates of completion and/or
letters from the trainer which should specify the
number of clock hours completed or other evidence
Judged adequate by the employer. Evidence of earned
college credit must be in the form of official tran
scripts which bear the signature and seal of the
college registrar.

e.

Step Five - Advancement on the schedule by the
employee shall be executed only once a year at the
beginning of their contract year or the fall quarter.
The beginning of the fall quarter of each year is
the deadline for any employee who is seeking advance
ment to present evidence (the approval for any
activity and evidence of completion) to the Personnel
Office. The responsibility for initiating advance
ment action is solely that of each employee. S.D.U.
credit will not be awarded for activities for which
the college has paid any expenses, tuition, fees,
travel, lodging or meals.

-
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'ion D . Guidelines and Procedures for Movement on the Schedule
1.

2.

Movement on the Schedule is defined as vertical change
from one level to another level. For purposes of move
ment, employees are classified in two categories: pro
bationary employees and full status employees. Proba
tionary employees are those full-time employees who
have completed less chan two years of successful
service to Des Moines Area Community College or
employees with more than two years experience who
have been placed on probation by the Employer because
of inadequate performance. An employee will not be
retained on probation for more than two consecutive
years. At the end of two years, the employee will
be placed on full status or dismissed. Full status
employees are those full-time employees who have
successfully completed their probationary period and
are, by action of the Employer, afforded full status.
Once appointed to a full status employee position,
they are assumed to be professionally permanent.
Full status employees are subject to be placed on
probationary status should program evaluation and
personnel evaluation indicate inadequate performance
as an employee. All employees who qualify for full
status will be issued a "full status" 1980-81 contract.
j; ■
Full status employees will progress one full level
(1.0) as they complete each fiscal year of service
to the college until they reach the top of their lane,
or are placed on probationary status.

3.

Probationary employees will progress from one full
level to the next level at the option of the Employer,
based on evaluation of his/her performance. Proba
tionary employees may be frozen at their current
level on the schedule.

4.

Part-time employees will progress one full level (1.0)
as they complete each fiscal year of service to the
collège until they reach the top of their lane or are
placed on probationary status. However, when a parttime employee is employed on a full-time basis, he/she
will be placed on a level consistent with the number of
full years of Des Moines Area Community College experi
ence which he/she has accumulated by summing the total
part-time experience completed.

5.

Movement on the schedule will be made annually (until
an employee reaches maximum) by the Employer at the
effective date of the employee's individual contract.
An employee hired during the contract year or an
employee who for some period of the contract year has
been on leave of absence without pay, shall be eligible

-
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for movement of one (1) full level if such employee
^
has been on duty for six (6) months or more and worked
more than half time during the contract year. Employees
in the two categories above shall be eligible for
movement one-half (1/2) level if they have worked
half time or less or have been on duty during less
than six (6) months of the contract year. An
employee who is not on duty during the contract year
shall receive no level movement upon return to
his/her assignment.
Section E.

Salary Schedule Interpolation

Salary schedule interpolation from nine (9) month
contracts to twelve (12) month contracts will be
made by multiplying the nine (9) month schedule salary
x 1.25.
Section F.

Salary Schedule Format
The index formula for the salary schedule is A.577» of
the base (Lane 225 - Level 0) between full levels and
between lanes as indicated in Appendix A.
ARTICLE IV

Section A,

FRINGE BENEFITS

Insurance Benefits
Terra Life Insurance
1.

On behalf of the employees the employer will partici
pate in and pay all premiums for a double indemnity
group, insurance program providing coverage in the
amount of two times employee's individually contracted
salary rounded to the nearest thousand subject to the
terms and conditions of the group contract with the
insurer selected by the employer.

Disability Insurance
2.

On behalf of the employees the employer will partici
pate in and pay all premiums toward the present (or
its equivalent) long terra disability insurance program
subject to the terras and conditions of the groups con
tract with the insurer selected by the employer.

-
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3.

Hospital and Surgical Insurance - The Board shall
purchase a group medical health insurance program.
For full-time employees who elect individual coverage
under the medical group health plan, the Employer shall
pay the full monthly premium. For full-time employees
who elect family coverage under the group medical plan,
the Employer shall pay a maximum of one hundred and five
dollars ($105.00) per month toward the family plan pre
mium with the remaining amount paid by the employee.
For employees whose contracts are for less than full
time, the Employer shall pay the full monthly premium
for individual coverage or for those who elect family
coverage, the Employer shall pay an amount over and
above the single premium prorated on the basis of the
length of their individual contracts.

A.

Workmen’s Compensation - Each employee shall be covered
by Workmen's Compensation paid for by the Employer.
Sick leave benefits paid to the employee shall be
integrated with Workmen's Compensation benefits paid,
so that the total dollars received by the employee
shall not exceed one hundred (100) percent of the
employee's individually contracted base salary.

5.

Initiation of Coverage - Life, disability, hospital
and surgical coverage shall begin for a newly hired
employee no later chan the first calendar work day of
the month following the first thirty (30) days of
employment.

6.

Optional Supplemental Life Insurance - An employee
may elect to purchase optional supplemental life
insurance in the increments allowed by the.carrier.
To be eligible employees must provide evidence of
insurability as required by the insurer.

7.

Optional Dependent Life Insurance - An employee nay
elect to purchase dependent life insurance for eligible
dependents which provides two thousand ($2,000) dollars
coverage for each child fourteen (1A) days of age to
age nineteen (19) years. A full-time employee may
elect to purchase optional supplemental life insurance
for a spouse in increments allowed by the carrier upon
providing evidence of insurability as required by the
insurer.

8.

Effective January 1, 1983 the Board shall purchase a
dental insurance program. The Board shall contribute
the cost of single employee premium. Employees who
are eligible and elect dependent coverage shall pay the
cost of the additional premium.

-
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Section B.

Leaves of Absence
1.

Sick Leave - All full-time employees, after the
effective date of the contract and having reported
for duty, will accrue fifteen (15) days sick leave
for personal illness or injury with full pay at the
rate of one and one-fourth (1^:) days per month.
The sick leave provisipns only apply to personal
illness or injury including that caused by illness
of a member of the immediate family. Immediate
family shall mean spouse, children, parent, brothers,
sisters or comparable in-laws. Unused days shall be
cumulative to a maximum of one hundred (100) days.
A statement from a doctor of the employee's choice is
required for absences due to illness beyond four (A)
days. However, in determining sick or disabled
status, the employer at employer expense reserves the
right to require examination by a doctor selected by
the employer. Sick leave for employees working at
least one-half time, but less than full-time shall be
prorated by a ratio based upon their individual con
tract. Sick leave will be integrated with Disability
and Uorkmen’s Compensation so that the total dollars
received by the Employee shall not exceed one hundred
(100) percent of the employee's individually contracted
base salary,

2.

Death in the Immediate Family - All full-time employees
after the effective date of the contract and having
reported for duty, may be granted up to five (5) days
of leave annually at full pay to be used upon approval
of the Employer, for attendance at funerals of members
of the immediate family. Immediate family will include
the spouse and related children, parents, brothers,
sisters, grandparents, aunts, uncles, or comparable in
laws. Such leave will not be cumulative. Such leave
for employees working at least one-half time, but less
than full-time, shall be prorated by a ratio based upon
their individual contract.

3.

Maternity Leave - Disabilities to female employees
caused or contributed to by pregnancy, miscarriage,
abortion, childbirth, and recovery therefrom are con
sidered temporary disabilities or illnesses and will
be treated as such under the sick leave provision.
Those female employees desiring an extended leave
prior to and/or following the period of disability
due to pregnancy should refer to the leave of absence
without pay provision in this Agreement.

4.

Personal Business Leave - A full-time employee may
be granted two (2) days (non-cumulative) for personal
business leave each fiscal year. To be eligible for

such leave, the employee shall have written approval
from his/her supervising administrator. Personal
business leave shall not be granted for a duty day
immediately before or after a vacation or holiday.
Such leave for employees working at least one-half,
but less than full-time, shall be prorated by a
ratio based upon their individual contract.
5.

Jury Duty - When an employee is required to serve
on a jury, the absence from work for this reason
will be excused without loss of pay. The jury ■
duty pay received by the employee must ,be turned
into the Business Office or an equivalent amount
deducted from the regular monthly wage. Employees
are expected to report back to their working
assignment during a normal work day with theirpresence is not required by the court.

6.

Military Leave - Employees who are members of the
national Guard, or any organized reserve of the
Army, Navy, Marine Corps, Coast Guard, or Air
Force which requires periods of training are
permitted to be absent from work for the purpose
of receiving military training when ordered by •
proper authority to active state or federal
service. Such absences are allowed in addition
to regular vacation and will be taken without
pay except for the first thirty (30) days as
mandated by 29A of the Code of Iowa.

7.

Leave of Absence Without Pay - With the
Superintendent's/President's approval, a leave
of absence without pay, not to exceed twelve
(12) months, may be granted to full-time employees
or regular contract part-time employees with at
least three (3) consecutive years with the college
for purposes of professional development. Further,
full-time and regular part-time employees with
special personal or medical problems may be granted
leave without pay not to exceed twelve (12) months.
An employee desiring a leave of absence should make
written application at least three (3) months prior
to the time leave is to begin. For leaves of more than
four (4) months duration, ninety (90) days prior (thirty
(30) days prior in the case of shorter leaves) to the
time of leave termination the employee shall notify
the Superintendent/President in \rriting of his/her
interest in returning. If notification does not occur,
it shall be assumed that no return is planned.
The Employer, in granting a leave of absence,
implies that it will return the employee to a
position which in the determination of the Em-
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ployer is the same or similar to that in which
the employee formerly served if a vacancy exists
for which he/she is qualified. The Employer will
permit the employee to continue participation in
the insurance programs at his/her own expense for
a period of up to twelve (12) months, where so
provided by such insurance policies and to the
extent so provided, except when he/she enters
other employment for pay during the leave. Upon
return to employment, the accrued sick leave and
experience credits earned prior to the leave shall
be credited to the employee.
ARTICLE V
Section A.

VACATIOfI

1.

Full time and regular part-time twelve (12) month
and nine (9) month instructors and program chair
persons in Arts and Science and Career Education
Division, will receive as paid vacation those days
designated'on the board-approved college calendar
which fall within the inclusive dates of the em
ployee's contract of employment and are required to
take such vacation during the days designated on
the calendar. Other full time and regular parttime nine (9) month employees will receive paid
vacation days equal in number to those scheduled
on the board-approved college calendar in the same
proportion as the percent of full time employment
contracted. Other full time and regular part-time
twelve (12) month employees will accrue vacation
annually on the basis of 1 2/*3 days per month in
the same proportion as the percent of full time
employment contracted.

2.

Notwithstanding the above guide lines, when in the
determination of the Employer, instructional duties,
program operation or other institutional objectives
require that services be performed, the Employer may
assign employee(s) on days designated as vacation.
The employee may then submit alternate dates but the
Employer reserves the right to approve employee vaca
tion dates. An employee who is assigned during
vacation scheduled on the calendar, shall not lose
vacation if taken within six (6) months from the date
the work assignment was made.

3.

With the exception of chose on Specially Funded con
tract, employees not required to take vacation as
designated on the calendar must use their vacation
within fourteen (14) months of the fiscal year in
which it was earned.

Employees not required Co observe vacation days as
designated on the board-approved calendar, may make
preferences of vacation daces known to the Employer,
but the Employer reserves the right to approve
employee vacation dates. However, the Eoard shall
have the right to schedule one (1) week of such
vacation time at Christmas time for all such
employees.
5

All employees on twelve (12) month Specially
Funded contracts, not required by the Employer to
observe the instructional calendar, will be granted
ten (10) days on the first day of their individual
contract and ten (10) days on the first day of the
seventh month of their individual contract. All
vacation credited must be taken within the indi
vidual's contract period.

6

Where vacation is used in advance of actual accum
ulation, an amount equal to the number of days of
unaccumulated vacation used times the amount for
one (1) days' services will be deducted from the
employee's final paycheck upon early termination.

7

Upon termination, twelve (12) month instructors and
program chairpersons who receive twenty (20) days
vacation annually, will be paid for unused vacation
earned within the appropriate time limits in the
same proportion as the length of contract completed.
Upon termination, nine (9) month instructors and
program chairpersons who receive five (5) days
vacation annually, will be paid for unused vacation
earned within the appropriate time limits in the
same proportion as the length of the contract com
pleted. All other twelve (12) month employees upon
termination will receive one (1) day's pay for each
unused day of accrued vacation earned within the
appropriate time limits.
' ARTICLE VI

Section A

TRAVEL EXPENSE

Upon approval by those representatives of the Employer
listed on the expense report form those employees
requested by the Employer to use their personal auto
mobile in completion of work assignments will be reim
bursed by the Employer at the rate of twenty (20) cents

-
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per mile or as per Board Policy.

.The Employer shall

not reimburse the employee for mileage required to
commute to and from their residence and primary place
of assignment.

The standard mileages on file in the

Business Office will be used to compute mileage.
ARTICLE VII
Section A

DUES DEDUCTION

1.

The Association agrees to acquire and distribute to
its members an authorization form advising the mem
ber that dues deduction is voluntary on the member’s
part and that the member also may terminate the dues
deduction by notifying the Business Office by the
12th of the month on the appropriate form provided
by the Association,

2.

Deductions shall include only the regular uniform
monthly amounts each employee pays as dues but shall
not include initiation fees, special assessments,
back dues, fines, or similar items.

3. Deduction shall only be made following presentation
by the employee of a signed dues deduction authoriza
tion form presented to the Business Office by the 12th
of the month in which the first deduction will be
made.
4.

Pursuant to a deduction authorization, the Business
Office shall deduct one-twelfth (1/12) of total dues
from the regular monthly salary check of the employee.
The Business Office will transmit to the Association
the total deduction of dues following each pay period.

3. The Association agrees to indemnify and hold harmless
the board, each individual board member, and all
administrators against any and all claims, costs,
A
suits, or other forms of liability and all court cost!
arising out of the application of the provisions of
thi3 Agreement.
ARTICLE VIII
Section A

SAFETY

Respons ibilities
The Employer shall endeavor to provide and maintain a
safe place of employment.

-
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Employees shall endeavor in the course of performing
professional duties associated with their employment
to be alert to unsafe practices, equipment or condi
tions and report these to their immediate supervisor.
Section B

Referral
If the problem cannot be informally corrected by the
immediate supervisor and the employee, it shall be
processed under the grievance procedure.
ARTICLE IX

Section A

IN-SERVICE

Nine (9) days will be devoted to in-service duties for
all nine (9) and twelve (12) month employees during the
term of this Agreement.

The Employer shall determine

the content and structure of in-service days,
ARTICLE X
Section A

VOLUNTARY TRANSFER

Definition
A transfer is the permanent full-time movement of an
employee to and from a unit position as described in
Article 1, Section A(4) and to a division and/or campus
other than that to which he/she is currently assigned.

Section B

Procedure
1. Job descriptions for unit vacancies which the Em
ployer determines to fill will be posted at con
spicuous locations on each campus. Each description
shall indicate the final date for receiving applica
tions .
2. An employee, to be considered for a vacant position,
must file a written statement requesting a transfer,
listing his/her current position, and indicating the
specific vacant position for which he/she wishes to
be considered. Applications for transfer must be
received on or before the posted closing date for
receiving applications.

-
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3.

In making a determination upon personnel to fill a
vacancy the employer will choose among all appli
cants based upon ability, qualifications and
seniority. Seniority shall be a factor, but not an
overriding factor, when dealing with outside appli
cants. However, when the choice is between two or
more employees who are judged by the Employer to
have equal ability and qualifications then senior
ity shall be the controlling factor in the voluntary
transfer.

4.

The Employer will inform the employee, in writing,
of the approval or denial of his/her transfer request
and will meet, upon the employee's request, to dis
cuss the matter. Such notification shall be made
within thirty (30) days of the Board action filling
such position.
ARTICLE XI

Section A.

INVOLUNTARY TRANSFER

Definition
A transfer is the permanent full-time movement of an
employee to and from a unit position as described in
Article 1, Section A(4) and to a division and/or campus
other than that to which he/she is currently assigned.

Section B.

Procedures
1.

Incumbent unit members who in the judgment of the
Employer, possess qualifications equal to other
applicants, and who have in writing requested to be
transferred to unit positions, will be considered
before an involuntary transfer is initiated.

2.

The Employer will designate the division and campus
where a transfer is required.

3.- The Employer will inform the Association that a
transfer is necessary and set a date to meet and
discuss such transfer with the Association. The
Association may present views and recommendations
to the Employer at the meeting arranged for that
purpose.
4.

The Employer will consider the recommendations made
and will determine the division or campus to which
employees shall be transferred, those employees who
shall be transferred, and the date upon which such
transfer shall become effective.
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5.

The Employer will inform, in writing, the employee(s)
who will be transferred and upon request will meet
with an employee to discuss the transfer.

6.

Generally, the Employer will give the transferee
thirty (30) days notice in advance of the effective
transfer date, except when the Employer determines
that due to an emergency, a transfer must be effected
immediately.

ARTICLE XII
Section A.

EMPLOYEE REDUCTION 13 FORCE PROCEDURE

Procedure
1. The Employer shall designate the program(s) where an
. employee reduction in force is necessary. The Employer
shall first accomplish such reduction by not replacing
employees in the designated programs who voluntarily
resign or who retire.
2.

In the event reduction in staff within the
designated programs cannot be completed through
resignation or retirements, the Employer agrees
to notify the Association in advance of reduction
in force at which time the Association may make its
views and recommendations knotm concerning imple
mentation of employee reduction In force.

3. The Employer will determine the employees within
designated program(s) to be laid off based upon
ability, qualifications, and seniority. Seniority
shall be the controlling factor in the lay off,
within the designated program(s) after the Employer
has judged ability and qualifications to be equal.
A. Employees on Specially Funded Contracts to be re
duced will be notified at least thirty (30) days
prior to the date upon which a reduction in force
will take effect.
k
V

5.

If the Employer determines to recall employee(s)
for a designated program(s), the Employer will
determine•the employee(s) to be recalled based on
ability, qualifications and seniority. Within the
designated program(s), where employee ability and
qualifications are judged by the Employer to be
equal, seniority shall be a controlling factor in
recall. Recalled employees shall retain all sick
leave accrued prior to the date of reduction. Upon
.written request of the employee, the Employer will
consider recall until one of the following events
oc cur:
a.

A one (1) year lapse from the date of reduction.

-
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b.

The employee obtains other employment comparab^^k
in salary. -

c.

The employee's certification has lapsed.

d.

The employee waives recall in writing,
ARTICLE XIII

Sección A.

SUPPLEMENTAL FAY

All Des Moines Area Community College full-time employees,
during the term of their employment may enroll in Adult
and Continuing Education courses (500, 600, 700 and S00
numbered courses) conducted at the Urban Center, Boone
and Ankeny Campuses without payment of tuition under the
following conditions:
1.

There are an adequate number of tuition-paying
students to-justify the course operating.

2.

Tay all special fees and charges (example books and supplies).

3.

The course is scheduled outside the employee’s
regular working hours.

A.

The class has space available after all tuitionpaying students have enrolled.

ARTICLE XIV
Section A.

COMPLIANCE AND DURATION

This Agreement shall remain in force and effect from
July 1, 1932 until midnight June 30, 1983.

Section B.

This Agreement shall automatically continue in force an^^
effect for subsequent contract periods unless either
party to the Agreement gives the other party written
notice to terminate, amend, or modify such Agreement no
less than 130 calendar days prior the Employer certified
budget submission date, as established by the Code of
Iowa, and appropriate for the year beginning July 1, .1982,

-
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Section C.

This Agreement constitutes the entire and complete agreement on articles contained within this document for the
term and supercedes all previous agreements.

Any amend

ment supplemental hereto shall not be binding on either
party unless executed in writing by both parties.

Neither

party waives any section of the Code of Iowa, Chapter 20
by virtue of this section.

Any alleged violation of

Chapter 20 shall not be subject to Article II Crievance
Procedure, but shall be resolved through application of
procedures provided for in Chapter 20, Code of Iowa.
Section D.

In the event that any article, section or portion of this
Agreement is found'to be contrary to state or federal
law, then such article, section or portion shall be of no
force and effect, but the remainder of this Agreement
shall continue in full force and effect.

Section E.

In witness whereof the parties hereto have caused this
Agreement to be signed by their respective chief
negotiators and their signature placed thereon, on this
, 1982.
DES MOINES AREA COMMUNITY
COLLEGE HIGHER EDUCATION
ASSOCIATION

DES HO HiES AREA COMMUNITY COLLEGE

Association President
RATIFIED ON THIS / ù **

DAY OF

-
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1932-33
DES MOIHES AREA COMMUNITY COLLEGE
FACULTY SAURY SCHEDULE.
9 Month '
Level
0 .0
0 .5

Lane 180
12,321
12,630

Lane 203

Lane 225

Lane 248

Lane 270

12,9 40

1 3 ,5 6 0

1 4 ,1 8 0

13,250

13,870

14,490

1 4 ,7 9 9
1 5 ,1 0 9

Lane 293
15,419
15,729

Lane
16,0
16,3

1 .0
1 .5

12,940
13,250

13,560
13,870

14,180
14,490

14,799
15,109

15,419
15,729

16,039
16,349

16,6
16,9

2 .0
2 .5

13,560
13 ,870

14,180
14,490

14,799
15,109

13,419
15,729

16,039
16,349

16,658
16,968

17.2
17.3

3 .0
3 .5

14,180
14,490

14,799
15,109

15,419
15,729

16,039
16,349

16,658
16,968

' 17,278
17,588

17,8
18,2

4 .0
4 .5

14,799
15,109

15,419
15,729

16,039
16,349

16,658
16,968

17,278
17,568

17,898
18,208

18,5
18,8

5 .0
5 .5

15,419
15,729

16,039
16,349

16,658
16,968

17,278
17,388

17,898
18,208

18,518
18,827

19,1
19,4

6 .0
6 .5

16,039
16,349

16,658
16,968

17,278
17,588

17,898
18,208

18,518
18,827

19,137
19,447

19.7
20,0

7 .0
7 .5

16,658
16,968

17,278
17,588

17,898
18,208

18,518
18,827

19,137
19,447

19,757
20,067

20,3
20,6

8 .0
8 .5

17,278
17,588

17,898
18,208 ■

18,318
18,827

19,137
19.447

19,757
20,067

20,377
20,686

20,9
21,3

9 .0
9 .5

17,898
18,208

18,518
13,827

19,137
19,447

-19,757
20,067

20,377
20,686

20,996
21,306

21,6
21,9

10.0
10.5

18,518
18,827

19,137
19,447

19,757
20,067

20,377
20,686

20,996
21,306

21,616
21,926

22,2
22,5

19,137
' 19,447

19,757
20,067

20,377
20,686

20,996
21,306

21,616
21,926

22,236
22,546

22,8

1Z.0
12 .5

19,757
20,067

20,377
20,686

20,996
21,306

21,616
21,926

22,236
22,546

13 .0
13.5

20,377
20,686

20,996
21,306

21,616
21,926

22,236
22,546

22,853
23,165

23,475
23,785

24,0
24,4

1 4 .0
14.5

20,996
21,306

21,616
21,926

22,236
22,546

22,355
23,165

23 .4Í5
23,785

24,095
24,405

24,7
25,0

1 5 .0 I S .5

21,616
21,926

22,236
22,546

22,853
23,163

23,475
23,785

24,095
24,405

24,714
25,024

23,3
. 25,6

1 6 .0
16.5

22,236
22,546

22,855
23,165

23,473
23,783

24,095
24,405

24,714
25,024

25,334
25,644

25,9
26,2

1 7 .0

22,855

23,475

24,093

24,714

25,334

25,954

26,5

11 .0 11.5

-
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22,355
23,165

'4 1

' 23,7

1932-33
DES KOINES AREA COMMUNITY COLLEGE
FACULTY SALARY SCHEDULE
12 Month
L evel
0 .0
0 .5

Lane 180
15,401
15,788

Lane 203
16,175
16,563

Lane 225
16,950
17,338

Lane 248
17,725
18,113

Lane 270
18,499
18,886

Lane 293
19,274
19,661

Lane 315
20,049
20,436

1 .0
1 .5

16,175
16,563

16,950
17,338

17,725
18,113

18,499
18,386

19,274
19,661

20,049
20,436

20,823
21,210

2 .0
2 .5

16,950
17,338

17,725
18,113

18,499
18,886

19,274
19,661

20,049
20,436

20,823
21,210

21,596
21.985

3 .0
3 .5

17,725
18,113

18,499
18,886

19,274
19,661

20,049
20,436

20,823
21,210

21,598
21,985

22,373
22,760

4 .0
4 .5

18,499
18,886

19,274
19,661

20,049
20,436

20,823
21,210

21,593
21,985

22,373
22,760

23,148
23,534

5 .0
5 .5

19,274
19,661

20,049
20,436

20,823
21 ,210

21,598
21,985

22,373
22,760

23,148
23,534

23,921
24,309

6 .0
6 .5

20,049
20,436

20,823
21,210

21,598
21,985

22,373
22,760

23,148
23,534

23,921
24,309

24,696
25,084

7 .0
7 .5

20.8Z3
21,210

21,598
21,985

22,373
22,760

23,148
23,534

23,921
24,309

24,696
25,084

25.471
25,858

8 .0
B .5

21,598
. 21,985

22,373
22,760

23,148
23,534

23,921
24,309

24,696
25,084

25,471
25,858

26,245
26,633

9 .0
. 9 -5

22,373
22,760

23,148
23,534

23,921
24,309

24,696
25.084

25,471
25,858

26,245
26,633

27,020
27,408

10.0
10.5

23,148
23,534

23,921
24,309

24,696
25.064

■ 25,471
25,858

26,245
26,633

27,020
27,408

27,795
28,183

11.0
J 1 .5

23,921
24,309

24,696
25,084

25,471
25,858

26,245
26,633

27,020
27,408

27,795
2B.133

28,569
28,956

m ,

24,696
25.084

25,471
25.8S8

26,245
26,633

27,020
27,408

27,795
28,183

28,569
28,956

29,344
29,731

13 . 0
13.5

25.471
25,858

26.245
26,633

27 ,020
27,408

27,795
28,183

28.569
28,956

29,344
29,731

1 4 .0
14.5

26,245
26,633

27,020
27,408

27,795
28,183

28,569
28,956

29,344
29,731

30,119
30,506

30,893
31,280

1 5 .0
1 5 .5

27,020
27,408

27,795
28,183

28,569
28,956

29,344
29,731

30,119
30,506

30,893
31,280

31,666
32,055

16.0
1 6 .5

27,795
28,183

28,569
28,956

29,344 •'
29,731

30,119
30,506

30,893
31,280

31,668
32,055

32,443
32,830

1 7 .0

28,569

29,344

30,119

30,893

31,668

32,443

33,218

" . 5

.

■

30,119
30,306
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des m oines area
communiti| colleqe

e m o r a n caltu m

2006 S. A N K EN Y BLVD., AN K EN Y , IOWA 50021
PHONE 964-6200

DATE

May 4, 1982

TO

Board Secretary

Location

FROM

Irv Steinberg

Location

RE:

Financial Report/May 10, 1982 Board Meeting

Since the May board meeting was rescheduled for a week sooner than
originally planned, and since Data Systems has.not as yet released
our month end financial accounting computer reports, we are not able
to prepare the Budget Balance or Balance Sheet reports for April in
time for mailing to the Board.
The Cash Position Report, however, is attached. This report indicates
that cash flow for April was adequate to cover expenses without utiliz
ing borrowed funds, and that the total of our Anticipatory Warrant Loan
monies ($2,119,000) was on hand and invested as of April 30, 1982.
If our fourth quarter General State Aid Payment is not released sooner
than expected, however, we will need to cover both May and June expenses
in part with borrowed funds.
The Cash Flow improved during April due to the receipt of third quarter
State General Aid and an amount in excess of $500,000 of second half
property taxes.
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DES MOINES AREA COMMUNITY COLLEGE
CASH POSITION REPORT
April 30, 1982
GENERAL, AGENCY, AUXILIARY,
'SCHOLARSHIP & LOAN FUNDS

SPECIAL PLANT
FUND

ANKENY NATIONAL
CASH IN BANK (INTEREST BEARING CHECKING)
Bal. Fwd. April 1, 1982

$

73,909

BANKERS TRUST

$

38,584

Plus Receipts - April

4,523,742

394,530

Less Disbursements - April

4,632,267

400,454

Cash in Bank April 30, 1982

(A)

$

(34,616)

SINKING
VOTED
TAX FUND

32,660

INVESTMENTS:
SAVINGS ACCOUNTS:
Sinking Fund

654

CD's and REPURCHASE AGREEMENTS
/2

\

100,000
100,000
125.000
250.000
455.000
1,119,000

14% due 5-7-82 7
14% due 5-14-82
14% due 5-21-82
14% due 5-28-82
13.75% due 5-28-82
12.55% due 6-30-82
13.5% due 4-15-82
12.75% due 5-14-82
13.75 due 6-15-82
14.5% due 6-30-82
13 5/8% due 7-12-82
13.5% due 8-16-82
8% due 12-15-82
Various due 6-30-82,
TOTAL INVESTMENTS

320.000
750.000

100.000
156,376
290.000
250.000
205.000
1,612,000
(B)

TOTAL CASH & INVESTMENTS

$2,149,000

$2,071,376

$1,612,654

$2,114,384

$2,104,036

(c) $1,612,654

Footnotes:
(A)

Deficit offset by outstanding checks.

(B)

$2,119,000 invested represents funds borrowed against
anticipatory warrant.

(C)

$1,583,325 of Sinking Fund required for loan payment
due 6-30-82.
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DES MOINES AREA COMMUNITY COLLEGE
BUDGET BALANCE REPORT
GENERAL & PLANT FUNDS
April 30, 1982
AMOUNT
EXPENDED OR
RECEIVED

WORKING
BUDGET

WORKING
BUDGET
ENCUMBERED BALANCE

GENERAL FUND DISBURSEMENTS:
GENERAL FUND CURRENT (FUND JL)
$ 1,696,970
3,978,953
143,475
1,484,426
249,754
598,159
1,181,548
476,973
1,467,430
1,646,135

$2,277,149
5,147,986
177,827
1,976,698
323,445
670,794
1,418,795
580,027
1,967,862
2,340,657
250,000
(C)$17,131,240

(C)$ 12,923,823

$ 223,785

$ 575,946
1 ,103,779
33,978
488,947
72,080
68,400
233,674
102,468
392,968
661,392
250,000
$3 ,983,632

RESTRICTED CURRENT FUND (FD 2)

1,149,839

617,565

3,202

529,072

GRAND TOTAL GEN. FUND DISBURS.

$18,281,079

$ 13,541,388

*$ 226,987

$4,512,704

General Fund Current
(A)Restricted Current Fund
Sub Total
Fund Balance Revenue
REVENUE TOTAL

16,855,268
1,149,839
18,005,107
275,972
$18,281,079

12,490,930
426,448
12,917,378
$ 12,917,378

4,364,338
723,391
5,087,729
275,972
$5,363,701

(B) PLANT FUND DISBURSEMENTS

$ 5,606,866

$

3,195,628

$2,411,238

$ 2,975,581 (C) $

3,120,422

$ (144,841)

Arts & Sciences
Career Education
Career Development Center
Adult Education
Instructional Admin.
General Administration
Student Services
Learning Resources
Physical Plant
General Institutional
Estimated Salary Adjustment
Sub Total

$

4,233
65,254
374
3,325
1,611
4,235
3,573
586
107,464
33,130

GENERAL FUND REVENUE:

PLANT FUND REVENUE

FOOTNOTES:
(A) Detail of Restricted Current Fund (Fund 2) on separate page.
- Budget includes approximately $200,000 that will not be expended this fiscal year.
(B) Published Budgets are as follows:_
_ _ _
_ _ _
General Fund - $18,008,774 (without Tort & Unemployment).
Plant Fund - $5,606,866
(C) Includes $555,690 transfers from General Fund to Plant Fund for equipment purchase.
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RESTRICTED CURRENT FUND
DETAIL OF EXPENDITURES BY COST CENTER
April 30, 1982

WORKING
BUDGET
Social Service Training
Energy Asst. Grant
Supplemental Coop Ed.
Data Processing - A State Plan
Nursing Capitation FY 82-83
Nurse Capitation - FY 81-82
GM Training Project
STRIVE LEA Project
Special Needs Coordinator
Teacher Aids - FY 82
Special Needs-In Service
Mitchellville-SN Project
Curriculum for Handicapped
Comp. Voc. Development Program
ESL #2 - DPI
ESL HMONG
ESL - FY 82
Construction Acquaintance
Homemaker Health - HEW
Homemaker Health - DIP
Computer Asst. - Linkage
DPI Software
DPI Retraining-Sales
DPI Retraining-Computer Prog.
DPI Retraining-Traffic & Whse.
DPI Retraining-Bldg. Heat Cool
Bus. & Econ. Institute
OPP Retraining
Minority Outreach
Diesel Tractor Research
SDIP - Student Life
SDIP - Instruction
SDIP - R & D
CETA Educa. Research
CETA - Class Size*
PSE
TOTAL -

AMOUNT
EXPENDED

ENCUMBERED

WORKING
BUDGET
BALANCE

$ 5, 760
50
9 141
4 635
10 726
24 821
57 320
53 577
10 086
9 374
10 400
5 879
16 192
20 700
59 617
3 036
101 186
4 628
12 155
2 280
33 356
31 482
16 105
59 481
16 105
17 901
61 348
75 000
4 600
14 706
20 602
40 560
63 838
16 309
248 956
7 ,927

5,760
50
1,268
4,635
-022,907
32,257
35,899
7,957
8,312
1,162
5,230
16,192
10,840
58,757
2,997
76,436
4,628
9,467
1,953
8,926
31,482
169
1,076
158
1,151
20,737
-036
14,706
10,932
23,030
25,816
1,123
163,242
** 8,274

-0-0-0-0-0-0146
-0-0-0-0-0-0-0-0-0273
-0-0-0901
-0-0-0-0-0-0-0-0-0-0-0-0-01,882
-0-

-0-07,873
-010,726
1,914
24,917
17}678
2,129
1,062
9,238
649
-09,860
860
39
24,477
-02,688
327
23,529
-015,936
58,405
15,947
16,750
40,611
75,000
4,564
-09,670
17,530
38,022
15,186
83,832
**
(347)

$1,149 ,839

$617,565

$3,202

$529,072

$

Footnotes
*CETA Class Size Budget represents 75% of Federal Fiscal Year *82 Budget
($238,977 x 75% = 179,233) plus balance of previous yearrs budget expended
this FY of $69,726 for total of $248,959.
** Represents Unemployment Compensation claims after project funding ended.
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GENERAL FUND (FUNDS _1 and 2 )
DETAIL OF REVENUE
April 30, 1982

Tuition & Fees:
Student Fees
Tuition:
Arts & Science
Career Education
Adult Ed
Secondary

$

688,920

Budget
Balance

Amount
Received

Working
Budget

GENERAL FUND REVENUE

$

465,166

$

223,7.54

1,783,744
1,467,492
749,983
100,150

1,457,570
1,302,302
690,341
100,150

326,174
165,190
59,642
-0-

Local Support:
Property Taxes-Operation
Property Taxes-Unemployment
Property Taxes-Tort Liability

2,110,256
378,196
39,808

1,692,922
228,191
31,793

417,334
150,005
8,015

State Support:
General Aid
Energy Appropriation
Salary Adjustment
Vocational Aid

6,914,837
66,900
491,692
1,210,584

5,186,128
42,480
245,680
,444,241

1,728,709
24,420
246,012
766,343

Federal Support:
Title II-Library
Vocational Aid
Workstudy
Special Needs-CDC
ABE
Other
Total M2" Fund

2,400
310,569
71,069
60,592
132,283
4,655
1,149,839

-0310,569
-030,296
99,212
2,479
426,448

2,400
-071,069
30,296
33,071
2,176
723,391

40,000

12,762

27,238

Sales & Services:
Rental of Facilities
Other Income:
Interest
Assessments
Miscellaneous
Sale of Fixed Assets
Bad._Debt (Write Off).
GRAND TOTAL

150,000
7,100
29,038
45,000 ,

$18,005,107

102,616
6,350
8,280
43,784
(12,382)
$12,917,378

47,384
750
20,758
1,216
12,382
$5,087,729
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DES MOINES AREA COMMUNITY COLLEGE
GENERAL FUND INTERIM BALANCE SHEET
April 30, 1982

ASSETS--Code
CASH & INVESTMENTS
101
102
103
119
120
122
123
125
130

$(1,165,549)
9,927
7,747
5,000
3,549
6,840
1,216
(244)
2,149,000

Cash in Bank - Checking
Petty Cash - Ankeny Change Fund
Petty Cash - Boone Checking
Cash in Bank - Paryoll
Returned Checks
Petty Cash - Change Funds
Registration Change Funds
Cash Over or Short
Investments
TOTAL CASH & INVESTMENTS

$1,017,486

ACCOUNTS RECEIVABLE
^146
®147
148

Due from Others
Miscellaneous Accounts Receivable
Financial Aids Receivables
Budget FY 82 - Revenue
Less Amount Received
Balance to Receive
TOTAL ACCOUNTS RECEIVABLE

(37,421)
32,719
967,171
$18,005,107
12,917,378
5,087,729
6,050,198

INVENTORIES/STUDENT HOUSES
161
162
169

Expendable Supplies
Auto Parts
Student Houses & Lots
TOTAL INVENTORIES/HOUSES
TOTAL -ASSETS

42,453
22,995
326,854
*

392,302
$7,459,986
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DES MOINES AREA COMMUNITY COLLEGE
GENERAL FUND INTERIM BALANCE SHEET
April 30, 1982

- - LIABILITIES & FUND BALANCE ---

CURRENT LIABILITIES
204
(201/203/205)

Anticipatory Warrants
Accounts Payable
Budget Expenditures FY 82
Less Expended to Date
Balance to be expended

$

2,119,000
39,863

$18,281,079
13,541,388
4,739,691

TOTAL ACCOUNTS PAYABLE
271

$6,898,554

Deferred Income

59,479

TOTAL LIABILITIES

$ 6,958,033

FUND BALANCE
311
^

314

Unrestricted
Balance Forward 7-1-81

687,950

FY 82 Budget Expenditures 18,281,079
Less FY 82 Budget Revenue 18,005,107
Net Expenses over Revenue

275,972

Projected Fund Balance 6-30-82

411,978

Restricted for Unemployment Compensation

89,975

TOTAL FUND BALANCE
TOTAL LIABILITIES & FUND BALANCE

501,953
$ 7,459,986
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This agreement made this ______12
day of
May______ , a .D. 1982, by
and between Carroll Glass Co., Inc., County of Carroll, State of Iowa
hereinafter called Lessor, and Des Moines Area Community College, a public
corporation of Ankeny, Polk County, Iowa, hereinafter called Lessee.
WITNESSETH: That the Lessor hereby leases to the Lessee entire building,
including restrooms of the premises situated in the City of Carroll, 229 N.
Main, County of Carroll, State of Iowa, locally known as Carroll Glass Co.,
Inc. for the period from June 1, 1982 through May 31, 1983.
1. Lessee to pay to Lessor or his assigns at Lessor's Office, 432 East
Sixth Street, Carroll, Iowa, in lawful money of the United States for the use
of the said premises for the sum of $1,037.50 per month payable in advance
on the first day of each month during the continuance of this lease.
2. Lessee to use said premises for a community college building and for
instruction purposes.
3. Lessee shall not permit the said premises to be used for any unlawful
purpose.
4. Lessee not to sell or assign this lease or sublet said premises or
any part thereof without the written consent of the Lessor or assigns; but in
the case of the assignment of the lease, Lessee shall not be released from
personal liability hereon.
5. Lessee to keep said premises in a clean and presentable condition and
not to allow any refuse or debris to accumulate upon said premises.
6. Lessee shall comply with all ordinances of the above named City,
rules and regulations of the Board of Health, and the laws of the State of
Iowa relative to the use of the said premises. Lessee agrees to protect
Lessor against any tax, charge or penalty imposed or levied against said pre
mises on account of Lessee's failure to comply with the provision thereof, or
growing out of the use of said premises by Lessee, and to protect Lessor
against any and all claims of all persons growing out of the use of said pre
mises during the terms of this lease.
7. Lessor shall have the right to place and keep and display in visible
location a "For Rent" card on said premises for a period of thirty (30) days
prior to expiration of this lease.
8. Lessor may resort to any remedy at law or in equity in order to
enforce any right or the payment of any claim which said Lessor may have
against said Lessee by virtue hereof, and if Lessor shall institute any such,
action, Lessee agrees to pay a reasonable attorney fee which shall be taxed
as part of the costs.
9. Lessor or agents at reasonable hours may enter said premises to
inspect the same or to show said property to prospective tenants or purchasers
or for the purpose of making improvements thereon.
10. At the expiration of this lease, Lessee agrees to surrender
possession of said premises to Lessor or assigns without further notice to
quit, and in as good repair, normal wear excepted, as the same in now or may
hereafter be placed.
11. TITLE TO EQUIPMENT AND FIXTURES
Tenant shall have the right to place and install in, on, or about the
building upon the lease premises or and addition thereto, such furniture,
equipment and trade fixtures, including partitions, air compressors, or other
such removable equipment provided by tenant that is attached to the building
proper as tenant may deem necessary or advisable and at all times during the
term of this lease and upon the termination of the lease premises; provided,
however, the tenant shall, and covenants and agrees to, make all repairs to
the lease premises required by such removal.

ATTACHMENT #13, page 2
Regular Meeting
MAY 10, 1982

12. .No waiver of the breach of any of the terms or conditions of this
lease shall constitute a waiver of any other or succeeding breach of the same
or other provisions of this lease.
13. Lessee to pay 100% of electricity and 100% of heat and water.
14. Lessor to maintain the exterior of the building/ roof, guttering# as
in his judgment may be necessary.
15. Lessor to maintain in service the present heating unit installed in
the building.
15. Lessee to maintain the interior of the building, remodeling, and all
plumbing service necessary by way of repairing and leaks in the plumbing or
sewer system caused by Lessee1s use and remove any blockage of the toilet or
lavatory drains.
17. Lessor to pay real estate taxes assessed against the property and
procure such fire and extended insurance coverage as he deems necessary. Any
equipment owned, maintained, or installed by the Lessee to be at Lessee's risk
of loss.
18.
Lessee to have the privilege of installing an identificationsign on
the front of the building.
19. All agreements to lease signed by Des Moines Area Community College
are subject to approval by the State Board of Public Instruction.
20.
Lessor to provide glass insurance for plate glass.
21.
Lessee to keep entrance and sidewalks free of snow.
22.
If Lessee wishes to renew lease for extended time, negotiations to
begin sixty (60) days prior to lease expiration date.
23. Each party hereby releases the other from liability due to damage to
property of each party and loss of rental values resulting from fire or other
risks normally insured against. Such release extends to all insured risks
regardless of negligence on the part of one of the parties, its agents, or
employees.

IN WITNESS WHEREOF the parties hereunto have subscribed their names the
day and year first above written.

Lessor

Lessee

DES MOINES AREA COMMUNITY COLLEGE

State of Iowa
County of Carroll
) SS
,
On this
day of /TffitSf_____ , A.D. / J
, before me, the
undersigned- a Rotary Public in and/tor Carroll County, Iowa personally appeared
H A R fiL H V A U fJE R to me kndwn to be the person named in and who executed
the foregoing instrument and acknowledged that he executed the same as his
voluntary act and deed.

NOTARY PUBLIC IN AND FOR CARROLL
COUNTY, IOWA. My commission expires

Des Moines Area Community College
Public Hearing on Proposed Re-Roofing of Buildings 9 & 19
May 10, 1982
Ankeny Campus - Building 1 - Room 30

AGENDA

1.

Call to Order - 5:30 p.m.

2.

Roll Call.

3.

Approval of Tentative Agenda.

4.

Acknowledgement by Board Secretary of how notice of hearing
was made.

5.

Requests to address the Board recognized.

6.

Approve resolution adopting plans, specifications, form of
contract and estimated cost for re-roofing buildings 9 & 19.

7.

Adj ournment.

DES MOINES AREA COMMUNITY COLLEGE
2006 South Ankeny Boulevard
Ankeny, Iowa 50021

CONSTRUCTION
HEARING
SPECIAL MEETING
10 MAY 1982

A special meeting of the Board of Directors of Des Moines Area
Community College was held at the Ankeny Campus, Building 1,
Room 30, on May 10, 1982, for the purpose of conducting a hearing
in relation to the proposed specifications and form of contract
for the re-roofing of buildings 9 and 19. The meeting was called
to order by Board President Eldon Leonard at 5:30 p.m.

ROLL CALL

Members Present:
DeVere Bendixen
Raymond Clark
Georganne Garst

Eldon Leonard
Theodore Nemmers
Jasper Risdal

Members Absent:
Donald Rowen

Walter A. Stover, Jr.

Herbert Ritland

Others Present:
Joseph A. Borgen, President
Eugene R. Snyders, Board Secretary
Various other DMACC staff and interested residents
HEARING
NOTICE

Board President Leonard asked how notice of this hearing was
given to the public. The Board Secretary responded that
notices of the time and place of this hearing were according to
law and as directed by the Board, published in the Des Moines
Register newspaper on the 23rd of April, 1982, and posted on the
official Des Moines Area Community College bulletin board.
Copies of the paid public announcements are attached hereto
(Attachments #1-2) and made a part of these minutes.

WRITTEN
COMMENTS

Board President Leonard asked the Board Secretary if written
comments had been received by the Board for consideration at this
time. The Board Secretary reported that no written comments had
been received.

ORAL
COMMENTS

Board President Leonard asked if the Board Secretary had received
requests to address this hearing. The Secretary reported that no
requests had been received.

RECEIVE BID
SHEET

The Board received and filed the bid summary sheet for the two
re-roofing projects, Attachment #3 to these minutes.

SPECIAL MEETING

-

2

-

MAY 10, 1982

The resolution included as Attachment #4 to these minutes
adopting plans, specifications, form of contract, and estimated
cost for the projects was introduced by T. Nemmers, seconded by
D. Bendixen.
The resolution passed unanimously on a roll call vote.
ADJOURNMENT

It was moved by G. Garst, seconded by R. Clark, that the hearing
be adjourned.
The motion passed unanimously and at 5:35 p.m. Board President
Leonard adjourned the hearing.

ELDON LEONARD, Board President

ATTACHMENT #1
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Affidavit of Publication
C op y o f A d v e r t is e m e n t

Exhibit “A”

St a t e

I owa

of

P olk C o u n ty

ss.

The undersigned, being first duty sworn, on oath states that he is 'he Auditing
D epartm ent M anager of D es M oines R egister and Tribune Com pany, t corporation
duly organized and existing under the laws of the State of Iow a, with its principal
place o f business in D es M oines, Iow a , the publisher of

IR-M2)—NOTICE OF HEARING
TO WH1QM IT MAY CONCERN:
A public
f i r i n g will
win be"held
,-ibllc hearing
be held on
e AAay 10, 1952* ol I
5:50 p mfi. Central Daylight Time, by the
mo Board
t
o f,
ea Commui
Community Col*
Directors of the Des Moines Area
lege,
In Building 1, Room 30,2006 Ankeny Bq iAnkenyBoulevard,
__________________
Ankeny, Iowa, in relation to proposed .specifications
and form of contract for the construction of the fol
lowing Improvement:
„
DES MOINES ARfeA C JMMUNITY
O A - „ COLLEGE
RE-ROOF BUILDING 9
at which lime any Interested persons may oppeer and
tile objections to the said proposed specifications,
form of contract or the cost of su et Improvement.
'Said Board of Directors will then hear said objec
tions ana any evidence for or against the sam e, end
newspapers of general circulation printed and published in the City of Des M oin ts,
Polk County, I o w a ; and that an advertisement, a printed copy o f wh eh is hereto
Eldon Leonard
annexed as Exhibit " A " and made a part of this affidavit, w as printed a td published

THE DES MOINES REGISTER (Doily)
DES MOINES TRIBUNE (Doily)

DES MOINES SUNDAY REGISTER

Aif¿ST:

Eugena Snyders
' Secretary

m said T he D es M oines Register (daily) the following dates -------------------------------------------------------

Am ii

23i ...19.82______________________ _________

in said D es M oines Tribune (daily) the following dates.

in said Des M oines Sunday R egister on
T he affiant states <
f h a tA l ^ f y t h e facts set forth in the farfffioifjlg affidavit are
true as he verily believes v

Subscribed

and sworn to before me by said affiant

-A P ri-J

,

day of

19-8-2

______
N otary Public in and fo r Polk County, Iowa
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Affidavit of Publication
C op y o f A d v e r t is e m e n t

Exhibit “A”

St a t e

of

Iow a

ss.

P olk C o u n ty

The undersigned, being first duly sworn, on oath stales that he is 'he Auditing
Departm ent M anager of Des M oines R egister and Tribune Com pany, t corporation
duly organized and existing under the law s of the Stale of Iow a, with its principal
place o f business in D es M oines, Iow a , the publisher of
” ;

( R- 943)—NOT 1CE O F HEARING

THE DES MOINES REGISTER (Daily)
DES MOINES TRIBUNE (Daily)
DES MOINES SUNDAY REGISTER

M ln 'Ä rÄ llS iS X lä S Ä W
r s M

«

E&on LMnerd

P« S T : ,

t
Eugene Snvdars
Secretary

btöc-

newspapers o f general circulation printed and published in the City o f Des M oines,
Polk County, I o w a ; and that an advertisement, a printed c o fy o f w h e h is hereto
annexed as Exhibit " A " and made a part of this affidavit, w as printed a id published
in said T he D es M oines Register (daily) the following dates -------------------------------------------------------

Apri l

23

1 9 8 2 ___________________________________

j

in said D es M oines Tribune (daily) the following dates____________________________ ____________________

in said D es M oines Sunday

Reguier

on

......

- ------------------ -------

The affiant states that aTlCaf/the facts set forth In/the foregoing affidavit are

'

l verily believes.
l. 1
v
true,as he

Subscribed

C/ y

and sworn to before me by said affia (J /th is.

April

day o f

j jp..82

N otary Public in and fo r Polk County, Iow a
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BID OPENING MAY 7
RE-ROOFING BUILDINGS #9 & #19

Bidder

Base Bid
Building
No. 9

Bid Bond

Addendums
2 & 4

Base Bid
Building
No. 19

Bid Bond

Addendums
1, 2, & 3

D. C. Taylor Co.

$ 83,152

Yes

Yes

$ 43,126

Yes

Yes

Central States Roofing

$ 63,330

Yes

Yes

$ 45,291

Yes

Yes

Des Moines Roofing

$

n
CO
00
CO
r-

Yes

Yes

$ 45,890

Yes

Yes

R. L. Craft Co.

$ 81,219

Yes

Yes

*$ 37,411

Yes

Yes

Cedar Service

$ 67,815

Yes

Yes

----

----

----

*Bidder does not meet material specifications nor was approval for use of this material received prior
to bidding date.
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RESOLUTION TO ADOPT PLANS, SPECIFICATIONS, FORM OF CONTRACT,
AND ESTIMATED COST FOR RE-ROOFING BUILDINGS 9 & 19

"WHEREAS, on the 19th day of April, 1982, specifications, form
of contract, and estimated costs were filed with the Secretary
of the Board of Directors of the Des Moines Area Community College
for the project, and
"WHEREAS, notice of hearing on plans, specifications, form
of contract and estimated cost was published as required by law
and action of the Board,
"NOW, THEREFORE BE IT RESOLVED by the Board of Directors
of the Des Moines Area Community College that said plans, speci
fications, form of contract and estimated cost are hereby approved
and adopted as the plans, specifications, form of contract and
estimated cost for the Re-Roofing Project of Buildings 9 & 19."

ELDON LEONARD, President

ATTEST

Des Moines Area Community College
Regular Board Meeting
May 10, 1982
Ankeny Campus - Building 1 - Room 30

AGENDA
1.

Call to Order - immediately following Public Hearing.

2.

Roll Call.

3.

Approval of Tentative Agenda.

4.

Public Comments.

5.

Board consideration of minutes of April 19, 1982 meeting.

6.

Accept Phase IIIA, Part 9, Pigott, Inc. contract completion for
buildings 1 and 5.

7.

Accept Phase IIIA, Part 5, Vawter & Walter, Inc. contract com
pletion for buildings 1 and 5.

8.

Accept Phase IIIA, Part 10, Hockenberg Fixture and Supply Com
pany contract completion for buildings 1 and 5.

9.

Board consideration of personnel.

10.

Receive and file Superintendent's recommendation for termination
of specially funded staff.

11.

Ratification of collective bargaining agreement.

12.

Approval to place student constructed house in Carroll for sale,
designation of a listing price, and selection of a realtor.

13.

Approval of real estate contracts to sell the following houses:
901 S .E . Tr ilein, Ankeny, Iowa
1110 S.E. Reo, Ankeny, Iowa
529 N.E. 5th Street, Ankeny, Iowa

14.

Approval of resolution adopting plans, specifications, and form
of contract for Recreation Fields Project.

15.

Approval of resolution fixing date for receipt of bids for
Recreation Fields Project.

16.

Approval of award of contract for re-roofing buildings 9 & 19.
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17.

Board consideration of Financial Report.

18.

Presentation and consideration of payables.

19.

Information Items:

20.

A.

Schedule hearings on staff terminations.

B.

General Advisory Committee meeting - May 26, 1982.

C.

Regular Board meeting - June 21, 1982.

Future Agenda Items:
A.

Hearings on terminations of specially funded staff.

B.

Lease renewal with the Carroll Glass Company.

C.

Re-employment of staff.

D . Re-Districting.
21.

Executive Session - Evaluation of President.

22.

Adj ournment.

May 10, 1982

Des Moines Area Community College
Regular Board Meeting
May 10, 1982
Ankeny Campus - Building 1 - Room 30

ADDENDUM TO AGENDA

Please change the original agenda numbering as follows:
19.

Approval of lease renewal with Carroll Glass Company for
the facility housing Carroll's administrative offices, automotive program, and building

Move former item #19 to item #20.
Move former item #20 to item #21.
Move former item #21 to item #22.
Move former item #22 to item #23.

DES MOINES AREA COMMUNITY COLLEGE
2006 South Ankeny Boulevard
Ankeny, Iowa 50021

REGULAR MEETING
10 MAY, 1982

The regular meeting of the Des Moines Area Community College
Board of Directors was held on the Ankeny Campus, Building 1,
Room 30, on May 10, 1982. The meeting was called to order
by Board President Eldon Leonard at 5:36 p.m.

ROLL CALL

Members Present:
DeVere Bendixen
Raymond Clark
Georganne Garst
Eldon Leonard
Theodore Nemmers

Jasper Risdal
Herbert Ritland
Donald Rowen (arrived

at 5:37 p.m.)

Members Absent:
Walter A. Stover, Jr.
Others Present:
Joseph A. Borgen, President
Eugene R. Snyders, Board Secretary
Various other DMACC staff and interested residents

APPROVAL OF
TENTATIVE
AGENDA

It was moved by G. Garst, seconded by J. Risdal, that the
tentative agenda be approved as amended.
Motion passed unanimously.

PUBLIC
COMMENTS

Board President Leonard introduced Jane Stock, Iowa State
Dairy Princess, who is a student in the Business Office
Supervisor program and president of the Office Education
Association at Des Moines Area Community College. She spoke
briefly of her responsibilities as State Dairy Princess.

DIRECTOR
ROWEN ARRIVES

Director D. Rowen arrived at 5:37 p.m.

APPROVAL OF
MINUTES

A motion to approve the minutes of the April 19, 1982, meeting
was made by H. Ritland, seconded by J. Risdal.
Motion passed unanimously.

ACCEPTANCE
OF OFFICE
PARTITIONS
CONTRACT

R. Clark made a motion, G. Garst seconded, that the Board of
Directors approve acceptance of contract completion identified
as Phase IIIA, Part 9, Pigott, Inc. Final payment of
$5,453.13 is to be made 30 days following the date of this
Board meeting subject to the conditions In the Bussard/Dikis
Associates Ltd. letter dated April 26, 1982; a copy of which
Is Attachment #1 to these minutes.
Motion passed unanimously.
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CONTRACT
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It was moved by H. Ritland, seconded by R. Clark, that the
Board of Directors approve acceptance of contract completion
identified as Phase IIIA, Part 5, Vawter & Walter, Inc. Final
payment of $180,316.20 is to be made 30 days following the
date of this Board meeting subject to the conditions in the
Bussard/Dikis Associates Ltd. letter dated April 26, 1982; a
copy of which is shown as Attachment #2 to these minutes.
Motion passed unanimously.

ACCEPTANCE
OF RESTAURANT
EQUIPMENT
CONTRACT

A motion was made by D. Bendixen, seconded by D. Rowen, that
the Board of Directors approve acceptance of contract comple
tion identified as Phase IIIA, Part 10, Hockenberg Fixture and
Supply Co. Final payment of $4,398.10 is to be made 30 days
following the date of this Board meeting subject to the con
ditions in the Bussard/Dikis Associates Ltd. letter dated
April 26, 1982. A copy of the letter Is Attachement #3 to
these minutes.
Motion passed unanimously.

APPROVAL OF
PERSONNEL
ACTIONS

D. Rowen made a motion that was seconded by R. Clark to approve
the following personnel items:

Contract
Changes

DonC. Zuck, Facilities Management & Campus Services, Grade 21,
Annual Salary $39,178 to Manager, Business Services, Grade 22,
Annual Salary $41,137. Effective October 23, 1981.
Continuing contract with Administrative and Professional Staff.

Leave Without
Pay

Teresa Friederich, Instructor, Health Sciences.
Hi/2 days Leave Without Pay from June 21, 1982 through
July 12, 1982.
Elizabeth R. Lenahan, Instructor, Health Sciences, Boone
Campus, 13 days Leave Without Pay from April 12, 1982 through
May 28, 1982.

Resignations

Beth Jurenovich, Instructor, Health Sciences, Career Education.
Effective June 30, 1982.
Deborah Stewart, Instructor, Office Occupations, Career Education.
Effective June 2, 1982

New Personnel

Barbara Brody, Program Coordinator-Plant Closing/Retraining
Dept. Urban Campus. 6 month contract from April 19, 1982
through October 19, 1982. Mayor's Task Force Project.
Specially Funded Contract, effective April 19, 1982.
Salary 81-82 $3,655
82-83
5,517
$9,172 + July 1 adj.
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Eber Kappelman, Instructor, Building Maintenance, Heating &
Cooling, Urban Campus. 4 month contract from April 19, 1982
through August 12, 1982. Mayor*s Task Force Project.
Specially Funded Contract, effective April 19, 1982.
Salary 81-82 $4,641
82-83
2,714
$7,355 + July 1 adj.
Motion passed unanimously. A copy of the complete Personnel
Report is included as Attachment #4 to these minutes.
RECEIVE AND
FILE RECOMMENDA
TION FOR STAFF
TERMINATION
(SPECIALLY FUNDED)

It was moved by J. Risdal, seconded by T. Nemmers, to receive
and file the Superintendent’s recommendation for termination
of specially funded staff. A copy of the recommendation is
attached hereto (Attachment //5) and made a part of these minutes.
Motion passed unanimously.

RATIFICATION
OF COLLECTIVE
BARGAINING
AGREEMENT

A motion to ratify the collective bargaining agreement for
1982-83 between the Board of Directors of Des Moines Area
Community College and Des Moines Area Community College Higher
Education Association was made by D. Rowen, seconded by
D. Bendixen. A copy of the agreement is attached hereto as
Attachment #6 to these minutes.
Motion passed unanimously.

APPROVAL OF
REAL ESTATE
CONTRACTS

R. Clark made a motion that was seconded by H. Ritland to list
the student constructed house at 214 East Todd Terrace,
Carroll, Iowa, with Comes Realty at a listing price of
$74,000.00 (that figure to include a $2,500 carpeting
allowance); the fee to be 6% of the sales price. A listing of
estimated expenses for the house in included with these minu
tes as Attachment #7.
Motion passed unanimously.
A motion was made by D. Rowen, seconded by J. Risdal, to list
all houses for sale in Ankeny within one year from the date of
this Board meeting with Lundstrom Realty at a fee of $4,000.00
each. Those to be listed immediately are at:
901 S.E. Trilein, Ankeny, Iowa - $110,000.00
1110 S.E. Rio, Ankeny, Iowa - $88,500.00
529 N.E. 5th Street, Ankeny, Iowa - $79,500.00 (Includes a
$2,600.00 carpeting allowance)
The motion passed on a roll call vote with votes recorded as
follows:
AYES:
D. Bendixen
R. Clark
G. Garst
NAYES:
T. Nemmers

E. Leonard
J. Risdal
H. Ritland

D. Rowen
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A listing of the estimated expenses for the house at
529 N.E. 5th Street In Ankeny recently completed by Building
Trades students Is Included as Attachment #8 to these minutes.
APPROVAL OF
RESOLUTION
REGARDING
RECREATION
FIELDS
PROJECT

It was moved by D. Rowen, seconded by G. Garst, to approve
the resolutions adopting proposed plans, specifications,
and form of contract for the Recreation Fields Project;
setting June 21, 1982 as the date for a Public Hearing; and
setting June 8, 1982 as the date for receiving bids on this
project, (Attachments #9-10).
Motion passed unanimously.

AWARD CONTRACT
FOR RE-ROOFING
BUILDING 9

R. Clark made a motion, D. Bendixen seconded, that a contract
for reroofing building 9 be awarded to Central States Roofing,
with a base bid of $63,330, and that the Board President and
Secretary be authorized to sign said contract (attachment #10a).
Motion passed with votes recorded as follows:
AYES:
D . Bendixen
R . Clark
G. Garst

E . Leonard
T .Nemmer s
J. Risdal

H. Ritland

NAYS:
D. Rowen
AWARD CONTRACT
FOR RE-ROOFING
BUILDING 19

It was moved by G. Garst, seconded by H. Ritland, that the
Board award a contract for re-roofing building 19 to D. C. Taylor
Company, with a base bid of $43,126, and that the Board
President and Secretary be authorized to sign said contract,
(attachment WlOh) .
Motion passed with votes recorded as follows:
AYES:
D. Bendixen
R. Clark
G. Garst

E. Leonard
T. Nemmers
J. Risdal

H. Ritland

NAYS:
D . Rowen
APPROVAL OF
PAYABLES

D. Rowen made a motion which was seconded by R. Clark to
approve the payables (included with these minutes as
Attachment #11) as presented to the Board.
Motion passed unanimously.

MONTHLY
FINANCIAL
REPORT

A copy of the Monthly Financial Report which was presented by
Irv Steinberg, Controller, is included with these minutes as
Attachment #12.
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T. Nemmers moved, H. Ritland seconded, that the Board approve
the lease renewal with the Carroll Glass Company (Attachment #13)
for a period of one year from June 1, 1982 through May 31, 1983
for the facility which houses the Administrative Offices,
Building Trades, and Automotive Programs in Carroll, Iowa at
an annual amount of $12,450, contingent upon the continuation
of the Building Trades and Automotive Programs by the Carroll
School System.
Motion passed unanimously.

INFORMATION
ITEM

Director D. Rowen reported on the IACCT interviewing currently
underway.

PRESIDENT'S
EVALUATION

The Board deferred action on the President's Evaluation until
the June meeting.

ADJOURNMENT

It was moved by T. Nemmers, seconded by J. Risdal, that the
meeting be adjourned.
The motion passed unanimously and at 7:48 p.m. Board President
Leonard adjourned the meeting.

ATTACHMENT //I
Regular Meeting
MAY 10, 1982

A p r i l 26, 1982

Board of Directors
Des Moines Area Community College
2006 South Ankeny Boulevard
Ankeny, IA
50021
Gent 1emen:
Re:

DMACC MIA, Part 9> Buildings 1 and 5
Contractor: Pigott, Inc.

In accordance with our contract for architectural services, this
is to advise you that to the best of our knowledge, bel ief and
professional judgment, DMACC I IIA, Part 9> is complete and complies
with plans, specifications and all amendments thereto, with the
exception of the items noted on the attached list of incomplete work
dated April 26, 1982.
We recommend
this work.

that

$1,500

be withheld

to guarantee completion of

S incerely,

OtAAlo4aS.S .5/ociLA
Arnold E. Fischer, AIA
AEF/jm
Enclosure

B U S S A R D / D IK IS A S S O C IA T E S LTD.
A R C H IT E C T S
IN TERIO R & G RA PH IC D E SIG N E R S
414 SIX T Y -F IR ST ST R E E T
D E S M OINES. IOW A 50312
(515)274-4074

ATTACHMENT #2
Regular Meeting
MAY 10, 1982

A p r i l 26, 1982

Board of Directors
Des Moines Area Community College
2006 South Ankeny Boulevard
Ankeny, IA
50021
Gentlemen:
Re:

DMACC MIA, Part 5» Buildings 1 and 5
Contractor: Vawter and Walter, Inc.

In accordance with our contract for architectural services, this
is to advise you that to the best of our knowledge, belief and
professional judgment, DMACC IMA, Part 5> is complete and complies
with plans, specifications and all amendments thereto, with the
exception of the items noted on the attached list of incomplete work
dated April 26, 1982.
We recommend
this work.

that

$10,000

be withheld to guarantee completion of

S incerely,

Arnold E. Fischer, AIA
AEF/jm
Enelosure

B U S S A R D / D IK IS A S S O C IA T E S LTD.
A R C H IT E C T S
IN TERIO R & G R A PH IC D E SIG N E R S
414 SIX T Y -F IR ST ST R E E T
D E S M O IN ES, IOW A 50312
(515)274-4074

ATTACHMENT #3
Regular Meeting
MAY 10, 1982

Apr il 26 , 1982

Board of Directors
Des Moines Area Community College
2006 South Ankeny Boulevard
Ankeny, IA
50021
Gent 1emen:
Re:

DMACC I IIA, Part 10, Buildings 1 and 5
Contractor: Hockenberg's Restaurant Equipment and Supply

In accordance with our contract for architectural services, this
is to advise you that to the best of our knowledge, belief and
professional judgment, DMACC 1 IIA, Part 10, is complete and complies
with plans, specifications and all amendments thereto, with the
exception of the items noted on the attached list of incomplete work
dated April 26, 1982.
We recommend that $500 be withheld to guarantee completipn of this
work.
S incerely,

Arnold E. Fischer, AIA
AEF/jm
Enclosure

B U S S A R D / D IK IS A S S O C IA T E S LTD.
A R C H IT E C T S
IN TERIO R & G RA PH IC D E SIG N E R S
414 SIX T Y -FIR ST S T R E E T
D E S M OIN ES. IOW A 50312
(515} 274-4074
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PERSONNEL REPORT

CONTRACT CHANGES
a.

Don C. Zuck, F a c ilit ie s Management & Campus Services, Grade 21,
Annual Sala ry $39,178 to Manager, Business Services, Grade 22, Annual
Salary $41,137.
Effective October 23, 1981
Continuing contract with Adm inistrative and Professional S ta ff

LEAVE WITHOUT PAY
a.

Teresa Friederich, Instructor, Health Sciences,
11% days Leave Without Pay from June 21, 1982 through July 12, 1982.

b.

Elizabeth R. Lenahan, In stru ctor, Health Science, Boone Campus,
13 days Leave Without Pay from A p ril 12, 1982, through May 28, 1982.

RESIGNATIONS:
a.

Beth Jurenovich, In stru cto r, Health Sciences, Career Education.
Effective June 30, 1982.

b.

Deborah Stewart, Instructor, Office Occupations, Career Education,
Effective June 2, 1982.

NEW PERSONNEL
a.

Barbara Brody, Program Coordinator-Plant Closing/Retraining Department,
Urban Campus. 6 Month Contract from A pril 19, 1982 through October 19,
1982. M ayor's Task
ForceProject. -Salary 81-82 - $3,655
Effective A pril 19,
1982.
82-83 - 5,517
Sp e c ia lly Funded Contract.
$9,172 + July 1 adjustment

b.

Eber Kappelman, Instructor,
Urban Campus.
4 Month Contract from A pril
Task Force Project. Salary
Effective A p ril 19,
1982.
S p e c ia lly Funded Contract

Building Maintenance, Heating & Cooling
19, 1982 through August 12, 1982.
81-82 $4,641
82-83 2,714
$7,355 + July 1 adjustment

Mayor's
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PERSONNEL RESUME

Name:

Barbara Brody

Position:

Program Coordinator-Plant Closing/Retraining Dept.

D ivision:

Instruction

Recommended Salary:

$18,000 Annually

Education:

U niversity of Iowa (1959-61)
Los Angelas Art Center School (1961-63)
Eastern Iowa Community College (1978) Small Business
Marycrest College (1978) Program Management
St. Ambrose College (1979) Stress Management
Blackhawk College (1978-79) Communication S k ills

Experience:

Working - 13 Years.

Length of Contract:

6 Months

Reason for Employment:

Mayor's Task Force-Specially Funded Project

Name:

Eber Kappelman

Position:

Instructor, Heating & Cooling Maintenance

D ivision:

Instruction

Recommended Salary:

$16,724 Annually

Education:

Des Moines Area Community College
C ertificate in Building Heating & Cooling Maintenance.

Experience:

3 Years Teaching
13 Years Working

Length of Contract:

4 Months

Reason for Employment:

Mayor's Task .Force-Specially Funded Project

ATTACHMENT #5
Regular Meeting
MAY 10, 1982

RECOMMENDATION TO
DES MOINES
TO TERMINATE
AS TEMPORARY

THE BOARD OF DIRECTORS OF THE
AREA COMMUNITY COLLEGE
EMPLOYMENT AND ASSIGNMENT
NONCERTIFICATED EMPLOYEE

This is to n o t if y you of the Superintendent's recommendation to the Board of
Directors of the Des Moines Area Coimiunity College that the employment and assign 
ment of
Donna Brugioni
» a temporary non certificated employee, be terminated
effective at the end o f the current school year fo llo w in g a decision o f the Board
of Directors. A copy o f the Notice and Recommendation to Terminate Employment and
Assignment which has been served upon the employee is attached to t h is Recommendation
and incorporated h erein by reference.
I t is the p o sitio n o f the Superintendent that temporary n on ce rtifica te d employees^
are not e n title d to request a private hearing with the Board and that no hearing is
necessary to term inate temporary noncertificated employees pursuant to notice of
assignment given to the employee. However, the Superintendent recognizes that tem
porary n on ce rtifica te d employees may take the p o sitio n that they are entitled to such
a hearing and may request a hearing pursuant to the sta tu te w ithin fiv e days of
receipt of the w ritte n notice. In the event a hearing i s requested, and in the
event the Board decides to provide the employee with such a hearing pursuant to the
statute, a private hearing must be held no sooner than ten days and no la te r than
twenty days fo llo w in g receipt of the request unless the p a rtie s otherwise agree.
I f a hearing i s granted, the p a rticip a n ts at the p riva te hearing must include at
least a m ajority o f the members o f the Board who w ill s i t as a hearing panel to
hear the reconmendation of the Superintendent, and any cross-exam ination and pre
sentation which may be made by the employee. Follow ing the hearing, the Board must
meet in executive se ssio n to make a fin a l decision upon the recommendation and the
evidence presented a t the private hearing. The d e cision o f the Board must be in
writing and sh a ll inclu d e fin d in gs o f fact and con clusion s o f law separately stated.
When the Board has reached a decision, opinion or co n clu sio n , i t must convene in
open meeting and by r o l l - c a l l vote, determine the continuance or discontinuance of
the employee's contract. I f the employee does not request a private hearing, or
does not appear at the private hearing, the Board may proceed and make a determination
upon the Sup e rin ten den t's recommendation.
Although i t is the p o sitio n of the Superintendent that a p riva te hearing is not
required, in the present state of the law, because o f the questions that may be
presented as to whether temporary noncertificated employees are e n title d to a hear
ing before the Board, and to avoid lit ig a t io n expense and protracted lit ig a t io n
over those q u estio ns, i t i s the Superintendent's recommendation that such a hearing
be afforded i f requested.
Respectfully subm itted,

M ay j ^ _ ,1 9 8 2
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NOTICE AND RECOMMENDATION TO TERMINATE EMPLOYMENT
AND ASSIGNMENT AS TEMPORARY NONCERTIFTCATED EMPLOYEE

To:

Donna M. Brugioni________
605 Northeast 70th Avenue
Ankeny, Iowa

50021

YOU ARE HEREBY NOTIFIED that the Superintendent w ill recommend in
w riting to the Board o f Directors of the Des Moines Area Community College
at a regular or special meeting held not la te r than May 31, 1982 that your
employment and assignment be terminated effe ctive at the end of the current
school year follow ing a decision of the Board of Directors. You have been
employed as a temporary noncertificated employee during the 1981-82 service
year and the employment to be terminated is your employment during that
period.
The recommendation to terminate your employment is being made for the
reasons that:
Your assignment as a temporary noncertificated employee does not
continue beyond the 301iday of June
,1982, and your se r
vices w ill not be needed in the 1982-83 school year. Reduction
or elim ination of funds which have been allocated to sa la rie s
require reduction in s t a f f or elim ination of the program.
A copy of the Recommendation to the Board o f Directors, is on the
reverse side hereof and incorporated herein by reference.
This notice dated at Ankeny, Iowa, t h i s day of May, 1982.

DES MOINES AREA_COMMUNITY COLLEGE
By_____________________________
^ ^ D r . (Jpseph A. Bcfrgen, Superintendent
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PROOF OF PERSONAL SERVICE

I,

/

\

L

hereby depose ctnd state that on the
serve upon

bei ng f i r s t sworn, do
/T~ day of May, 1982, I did personnally

Donna M. Brugioni_____________ » 3 Notice and Recommendation to

Terminate Employment and Assignment as Temporary Noncertificated Employee,
a copy of which notice is appended to th is a ffid a v it of service.

Subscribed and sworn to before me th is

day of Mays 1982.

ATTACHMENT #6, page 1
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SUMMARY 1982-1983 AGREEMENT
BETWEEN
BOARD OF DIRECTOR'S OF DES MOINES AREA COMMUNITY COLLEGE
AND
DES MOINES AREA COMMUNITY COLLEGE HIGHER EDUCATION ASSOCIATION

The terms and conditions of the 1982-1983 collective bar
gaining agreement will remain the same as the 1981-1982 agreement
except:
1.

Article II - Contract Grievance Procedure
Language rewritten to reduce the number of steps in
the procedure from 5 to 4.

The second step was deleted.

Changes correspond to reorganization.
2.

Article III - Salary Section C (b)

(1)

Changed the word Industrial to Occupational.
Clarify's intention of language.
3.

Article IV - Fringe Benefits
a.

Section A (3) - Boards contribution to family
coverage increased from $87.60 to $105.00 per month.

b.

New A (8) Adds dental insurance effective January 1,
1983.

4.

Board to contribute cost of single premium.

Salary Schedules 9 month lane 225 increase from
$13,125 to $13,560.
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DES MOINES AREA COMMUNITY COLLEGE
FACULTY SALARY SCHEDULE
12 Month

Lane 315
zu, 049
20,

Lane 180
15 ,401
15 ,788

Lane 203
16 175
16 563

Lane 225
16 950
17 338

Lane 248
17 725
18 113

Lane 270
18 499
18 886

Lane 293
19 2/4
19 661

16 ,175
16 ,563

16 950
17 338

17 725
18 113

18 499
18 886

19 274
19 661

20 049
20 436

20,
21,

16 ,950
17 ,338

17 725
18 113

18 499
18 886

19 274
19 661

20 049
20 436

20 823
21 210

21,
21,

17 ,725
18 ,113

18 499
18 886

19 274
19 661

20 049
20 436

20 823
21 210

21 598
21 985

22,
22,

18 ,499
18 ,886

19 274
19 661

20 049
20 436

20 823
21 210

21 598
21 985

22 373
22 760

23,
23,

19 ,274
19 ,661

20 049
20 436

20 823
21 210

21 598
21 985

22 373
22 760

23 148
23 534

23,
24,

20 ,049
20 ,436

20 823
21 210

21 598
21 985

22 373
22 760

23 148
23 534

23 921
24 309

24,
25,

20 ,823
21 ,210

21 598
21 985

22 373
22 760

23 148
23 534

23 921
24 309

24 696
25 084

25,
25,

21 ,598
21 ,985

22 373
22 760

23 148
23 534

23 921
24 309

24 696
25 084

25 471
25 858

26,
26,

22 ,373
22 ,760

23 148
23 534

23 921
24 309

24 696
25 084

25 471
25 858

26 245
26 633

27,
27,

23 ,148
23 ,534

23 921
24 309

24 696
25 084

25 471
25 858

26 245
26 633

27 020 '
27 408

27,
28,

23 ,921
24 ,309

24 696
25 084

25 471
25 858

26 245
26 633

27 020
27 408

27 795
28 133

28,
28,

24 ,696
25 ,084

25 471
25 858

26 245
26 633

27 020
27 408

27 795
28 183

28 569
28 956

29,
29,

25 ,471
25 ,858

26 245
26 633

27 020
27 408

27 795
28 183

28 569
28 956

29 344
29 731

30,
30,

26 ,245
26 ,633

27 020
27 408

27 795
28 183

28 569
28 956

29 344
29 731

30 119
30 506

30,
31,

27 ,020
27 ,408

27 795
28 183

28 569
28 956

29 344
29 731

30 119
30 506

30 893
31 280

31,
32,

27 ,795
28 ,183

28 569
28 956

29 344
29 731

30 119
30 506

30 893
31 280

31 668
32 055

32,
32,

28,569

29,344

30,119

30,893

31,668

32,443

33,218

1
'
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DES MOINES AREA COMMUNITY COLLEGE
FACULTY SALARY SCHEDULE
9 Month
el
0
5

Lane 180
12,321
12,630

Lane 203
12,940
13,250

Lane 225
13,560
13,870

Lane 248
14,180
14,490

Lane 270
14,799
15,109

Lane 293
15,419
15,729

Lane 315
16,039
16,349

0
5

12,940
13,250

13,560
13,870

14,180
14,490

14,799
15,109

15,419
15,729

16,039
16,349

16,658
16,968

0
5

13,560
13,870

14,180
14,490

14,799
15,109

15,419
15,729

16,039
16,349

16,658
16,968

17,278
17,588

0
5

14,180
14,490

14,799
15,109

15,419
15,729

16,039
16,349

16,658
16,968

17,278
17,588

17,898
18,208

0
5

14,799
15,109

15,419
15,729

16,039
16,349

16,658
16,968

17,278
17,588

17,898
18,208

18,518
18,827

0
5

15,419
15,729

16,039
16,349

16,658
16,968

17,278
17,588

17,898
18,208

18,518
18,827

19,137
19,447

.0
5

16,039
16,349

16,658
16,968

17,278
17,588

17,898
18,208

18,518
18,827

19,137
19,447

19,757
20,067

0
5

16,658
16,968

17,278
17,588

17,898
18,208

18,518
18,827

19,137
19,447

19,757
20,067

20,377
20,686

0
5

17,278
17,588

17,898
18,208

18,518
18,827

19,137
19,447

19,757
20,067

20,377
20,686

20,996
21,306

0
5

17,898
18,208

18,518
18,827

19,137
19,447

19,757
20,067

20,377
20,686

20,996
21,306

21,616
21,926

.0
.5

18,518
18,827

19,137
19,447

19,757
20,067

20,377
20,686

20,996
21,306

21,616
21,926

22,236
22,546

.0
.5

19,137
19,447

19,757
20,067

20,377
20,686

20,996
21,306

21,616
21,926

22,236
22,546

22,855
23,165

.0
.5

19,757
20,067

20,377
20,686

20,996
21,306

21,616
21,926

22,236
22,546

22,855
23,165

23,475
23,785

0
5

20,377
20,686

20,996
21,306

21,616
21,926

22,236
22,546

22,855
23,165

23,475
23,785

24,095
24,405

.0
.5

20,996
21,306

21,616
21,926

22,236
22,546

22,855
23,165

23,475
23,785

24,095
24,405

24,714
25,024

.0
.5

21,616
21,926

22,236
22,546

22,855
23,165

23,475
23,785

24,095
24,405

24,714
25,024

25,334
25,644

.0
.5

22,236
22,546

22,855
23,165

23,475
23,785

24,095
24,405

24,714
25,024

25,334
25,644

25,954
26,264

0

22,855

23,475

24,095

24,714

25,334

25,954

26,574
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MEMORANDUM

RECEI VED
APR 27 1902
DATE:

April 27, 1982

TO:

Eugene R. Snyders, Vice President,
Management Services

FROM:

Dutch Kleywegt

tiUSlNfcSS MANAGEMENT

DES MOINES AREA

COMMUNITY COLLEGE

The Des Moines Area Community College Higher Education
Association ratified the collective bargaining agreement
for 1982-83 on April 27, 1982.

cc:

Joseph A. Borgen
Harvey Wiltsey

ATTACHMENT #7

Regular Meeting

MAY 10, *4982-,

des m oines are a
comsnuEnStii colleqe

*emoranaum
d i

Western Attendance Center
Director’s Office

DATE

April 30, 1982

TO

Don Zuck

v

Building Trades

„ ON u . c.

9

229 N. Main St.
Phone

FROM

Don Kerr,

RE:

Sale of Home #7

n

Auto Mechanics

„,

Carroll, Iowa 51401

712-792-1755

Attached is the lis t in g form for Home #7, located at 214 East Todd
Terrace, C arro ll, Iowa; three real estate appraisals; an Open House
b u lle tin; and.construction costs of the home.
The lo t was purchased at $8,400, and we have inflated the lo t cost
$10,000 to help offset lo st interest.
I am recommending the house be liste d at $74,000, with a $2,500
carpeting allowance included in that figure.
Expense Estimate - House #7
$10,000.00

*Lot

54,235.54

. House Costs

4,440.00

Real Estate Costs
Revenue Stamps

80.00

Preparation of Deed

35.00
100.00

Abstract

2,500.00

Carpeting Allowance
TOTAL

$71,390.54

Included in th is estimate is $702.00 for u t ilit y b i l l s for 1982-83
should the home not be sold. Additional costs included are as fol
Open House

$

Balance-Electrical Contract

400.00

Misc. (Paint, Lumber)

400.00

Balance - Plumbing Contract

DRK/jb

1,800.00

Lawn Care

180.00

Landscaping

240.00

Estimated net proceeds based on $74,000 lis t in g :
*Real Value

150.00

$20,000

$2,609.46.
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BUILDING TRADES HOUSE COST
House #19 - 529 N. E. 5th St.
Ankeny, Iowa
4/28/82

1

LOT ____________________________________________________________

2

EXCAVATION

3

FOUNDATION, WALLS, CONCRETE, SAND & ROCK________________

4

HOUSE STRUCTURE (Including:
Lumber, Insulation, Windows,Brick,
Mortar, Storm Doors and Garage Door)

$13,500.00
1,250.5 0

6,755.94

18,461.54

5

ELECTRICAL, LIGHTING & MIRRORS__________________________

2,624.03

6

PLUMBING AND FIXTURES___________________________________

4,732.00

7

HEATING', AIR CONDITIONING & HOOKUP______________________

2,995.00

8

MILLWORK (Including Hardware)___________________________

4,316.03

9

APPLIANCES (Stove, Hood & Dishwasher____________________

1,065.69

10

CARPET____________(Allowance)__________________________________

2,600.00 (est.)

11

PAINTING (In te rio r and Exterior)________________________

2,916.87

12

SOD_____________________________________________________

800.00

13

MISC. (Porta John, Haulaway Service, Iowa Power,Telephone, Water,
Gas for Truck, etc.)____________________________
2,929.27

14

IOWA POWER & LIGHT - Gas hook up andin sta ll undergroundservice

15

ESTIMATED REMAINING EXPENSES____________________________

500.00

16

BUILDING PERMIT AND ELECTRICAL PERMIT___________________

818.90

1,032.90

$67,298.67

(est.)

May 10, 1982
ATTACHMENT NO. _______ 9
Regular Meeting

RESOLUTION ADOPTING PLANS AND SPECIFICATIONS AND
FORM OF CONTRACT FOR RECREATION FIELDS PROJECT

RESOLVED, that proposed plans, specifications, and form of contract for
the Recreation Fields Project, are hereby adopted and placed on file in
the office of the Secretary of the Board of Directors. Before any contract
incorporating said plans and specifications can be issued, it is necessary
to hold a public hearing thereon.
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE DES MOINES
AREA COMMUNITY COLLEGE that at a meeting of the Board to be held at
5:30 p.m., Central Daylight Time, on the 21st day of June, 1982, at
Building No. 1, Room 30B, Ankeny Campus, 2006 S. Ankeny Blvd., Ankeny,
Iowa, this Board will hold a Public Hearing on the matter of the adoption
of plans and specifications, form of contract, and estimated costs now
on file in the office of the Secretary of the Board of Directors.
BE IT FURTHER RESOLVED that the Secretary of the Board of Directors give
notice of said public hearing as required by law.
PASSED AND APPROVED THIS 10th DAY OF MAY, 1982.

President, Board of Directors

ATTEST:

ATTACHMENT NO.
10
Regular Meeting
MAY 10, 1982

RESOLUTION FIXING DATE FOR RECEIPT OF
BIDS FOR RECREATION FIELD PROJECT

RESOLVED, that
be received at
Blvd., Ankeny,
1982, at which
read aloud.

sealed proposals for the Recreation Fields Project, will
Building No. 1, Room 30B, Ankeny Campus, 2006 S. Ankeny
Iowa, until 10:00 a.m., Central Daylight Time, June 8,
time and place said bids will be publicly opened and

BE IT FURTHER RESOLVED that the Secretary of the Board of Directors give
notice of said letting as required by law.
PASSED AND APPROVED THIS 10th DAY OF MAY, 1982.

President, Board of Directors

ATTEST:

Secçfetary, Bo&rd of Directors

ATTACHMENT //10a
REGULAR MEETING
May 10, 1982
CONTRACT

THIS AGREEMENT, made and entered into this _______Tenth___________ day
of __________May___________ ■

, 19 82

, by and between the

_____________Des Moines Area Community College________________________
party of the first part, hereinafter referred to as the "Owner", and
Central States Roofing
party of the second part, hereinafter referred to as the "Contractor".

WITNESSETH:

THAT WHEREAS, the Owner has heretofore caused to be pre

pared certain plans, specifications and proposal blanks, dated the
_____________ 19th_____________________ day of
19 82

, for

April____________,

Re-Roofing Building 9_______________________

___________________________ , under the terms and conditions therein
fully stated and set forth, and,

WHEREAS, said plans, specifications and proposal blanks accurately and
fully describe the terms and conditions upon which the Contractor is
willing to perform the work specified:
For the sum of Sixty-three
Thousand, Three Hundred Thirty Dollars ($63,330.00)
NOW, THEREFORE, IT IS AGREED:
1.

That the Owner hereby accepts the proposal of the Contractor for the
work, as follows:

2.

That this contract consists of the following component parts which
are made a part of this agreement and contract as fully and abso
lutely as if they were set out in detail in this contract:

C -l

Contract

2.1

Contract Documents, including:
2.1.1
2.1.2
2.1.3
2.1.4
2.1.5
2.1.6
2.1.7
2.1.8
2.1.9
2.1.10

Notice of Hearing
Notice of Bidders
Instructions to Bidders
Proposal
Bond
General Conditions
Special Conditions
Detailed Specifications
Plans and drawings listed in Instructions to Bidders
Addenda issued to the foregoing.

2.2 _This Instrument.
2.3

The above components are complementary and what is called for
by one shall be as binding as if called for by all.

3.

That payments are to be made to the Contractor inaccordance with
and subject to the provisions embodied in the documents made a part
of this contract.

4.

That this contract is executed in quintuplicate.

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and
seals the date first written above.
CONTRACTOR:

Central States Roofing
President
By
Tit

AT'

ATTACHMENT //10b
REGULAR MEETING
MAY 10, 1982

CONTRACT

THIS AGREEMENT, made and entered into this
of ____________MaY______________________ , 19 82

Tenth_____________

day

| by and between the

Des Moines Area Community College_________________________________
party of the first part, hereinafter referred to as the "Owner", and
D. C. Taylor Company______________________________________________
party of the second part, hereinafter referred to as the "Contractor".

WITNESSETH:

THAT WHEREAS, the Owner has heretofore caused to be pre

pared certain plans, specifications and proposal blanks, dated the
____________ 19 th
19 82

3 for

day of

April______________,

Re-RoofingBuilding19______________________

, under the terms and conditions therein
fully stated and set forth, and,

WHEREAS, said plans, specifications and-proposal blanks .accurately and
fully describe the terms and conditions upon which the Contractor is
willing to perform the work specified:

For the sum of Forty-three

Thousand One Hundred Twenty-six Dollars ($43,126.00)
NOW, THEREFORE, IT IS AGREED:
1.

That the Owner hereby accepts the proposal of the Contractor for the
work, as follows:

2.

That this coatract consists of the following component parts which
are made a part of this agreement and contract as fully and abso
lutely as if they were set out in detail in this contract:

C -l

Contract
2.1

Contract Documents, including:
NH-1
NB-1
IB-1
BP-1
GC-1
B-l
BB-1
SCG-1
1X0-1
IAO-1
7J5-1

Notice of Hearing
Notice to Bidders
Information to Bidders
Proposal
General Conditions
Performance Bond
Bid Bond
Supplementary Conditions
Project Closeout
Summary of Work
Detailed Specifications

2.2

This Instrument.

2.3

The above components are complementary and what is called for
by one shall be as binding as if called for by all.

3.

That payments are to be made to the Contractor in accordance with
and subject to the provisions embodied in the documents made a part of
this contract.

4.

That this contract is executed in quintuplicate.

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and
seals the date first written above.
CONTRACTOR:

DES MOINES AREA COMMUNITY COLLEGE

President

Title

ATTEST:

ATTEST:

Title
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ATTACHMENT #10(cont.)
Regular Meeting
MAY 10, 1982

SPECIFICATIONS
RECREATION FIELDS

DES MOINES AREA COMMUNITY COLLEGE
2006 S. Ankeny Blvd.
Ankeny, Iowa

May, 1982
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SECTION 0001
NOTICE OF HEARING

TO WHOM IT MAY CONCERN:
A public hearing will be held on
June 21_____ , 19 82 , at 5:30 P.M., Central
Daylight Time, by the Board of Directors of the Des Moines Area Community College
in Building 1, Board Room, 2006 Ankeny Boulevard, Ankeny, Iowa, in relation to
proposed plans, specifications, form of contract and cost for the construction
of the following improvements:
CHAIN LINK FENCING OF RECREATION FIELDS AND ASPHALT PAVING OF RECREATION FIELDS
PARKING LOT AND DRIVES.
at which time and place any interested persons may appear and file objections to
the said proposed plans, specifications, form of contract or the cost of such
improvement.
Said Board of Directors will then hear said objections and any evidence for or
against the same, and forthwith enter of record its decision thereon.

Des Moines Area Community College

/s/ Eldon Leonard____________
President, Board of Directors

ATTEST:

/s/ Eugene R. Snyders________
Secretary, Board of Directors

END OF SECTION

DMACC/RF
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SECTION 0002
INVITATION TO BID

Sealed proposals for the construction of chain link fencing of recreation fields 1
and 4 and asphalt paving of recreation fields parking lot and drives will be re
ceived in Building 1, Board Room, 2006 Ankeny Boulevard, Ankeny, Iowa, until
10:00 A.M., Central Daylight Time, on
June 8______ , 19 82 .
Proposals received after the time set forth hereinbefore will not be accepted.
All interested parties are invited to attend. Proposals will be opened publicly
and read aloud.
Proposals will be considered by the Board of Directors at its regular board meeting,
June 21_____ , 19 82 , immediately following the public hearing scheduled for
5:30 P.M., Central Daylight Time in Building 1, Board Room, 2006 Ankeny Boulevard,
Ankeny, Iowa.
The work includes construction of all chain link fencing of recreation fields 1
and 4 and asphalt paving of recreation fields parking lot and drives.
Each proposal shall be made on the prepared Bid Form furnished in the Specifica
tions and must be accompanied by bid security, as follows: a certified or cashier's
check, drawn on a solvent Iowa bank or a bank chartered under the laws of the
United States in an amount equal to ten percent (10%) of the base bid or the sum
of the base bids or a bid bond executed by a corporation authorized to contract
as a surety in the State of Iowa in a penal sum of ten percent (10%) of the base
bid or the sum of the base bids.
By virtue of statutory authority, a preference will be given to products and pro
visions grown, and coal produced within the State of Iowa, and preference will be
given to Iowa domestic labor in the construction of the improvements.
The Board of Directors
reserves the right to reject any or all bids received, to
waive irregularities, and to accept the proposal which appears to be for the best
interest of the Community College.
The work shall commence on or before
pleted by
July 21______ , 19 82 .

June 23______ , 19 82

, and shall be com

The Board reserves the
right to defer acceptance of any proposal for a period not
to exceed thirty (30) days from the date of public hearing; such deferral will re
sult in extension of the completion date.
Payment to the Contractor will be made in cash received from such funds as may be
legally used for such purposes as outlined in INSTRUCTIONS TO BIDDERS.

DMACC/RF
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Copies of said plans and specifications and form of contract for construction of
the proposed improvements may be obtained from the office of Manager, Business
Services located in. the Administration Building, Des Moines Area Community College,
2006 Ankeny Boulevard, Ankeny, Iowa.
Published upon order of the Board of Directors, Des Moines Area Community College.

Des Moines Area Community College

/s/ Eldon Leonard____________
President, Board of Directors

ATTEST:

/s/ Eugene R. Snyders________
Secretary, Board of Directors

END OF SECTION

DMACC/RF
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SECTION 0003
INSTRUCTIONS TO BIDDERS

INDEX
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
1—i
1
—!

12.
13.
1—\

15.
16.

1.

DEFINITION OF TERMS
CONTRACT DOCUMENTS
PLANS
EXAMINATION OF WORK
METHOD OF BIDDING
QUALIFICATIONS OF BIDDERS
SUBMISSION OF BIDS
WITHDRAWAL OF BIDS
BID SECURITY
EVALUATION OF BIDS
EXECUTION OF CONTRACT
CONTRACT TERMINATION
TAXES
PREFERENCE FOR LABOR AND MATERIALS
PAYMENT
PERIOD OF GUARANTEE AND BOND

DEFINITION OF TERMS
1.1

"Owner" shall mean the Board of Directors of Des Moines Area Community
College.

1.2

"Person" shall mean any individual, partnership, society, association,
joint stock company, corporation, estate, receiver, trustee, assignee
or referee, whether appointed by a court or otherwise, and any combina
tion of individuals.
I
"Bidder" shall mean any person who submits a proposalto furnish the
work described in the Contract Documents.

1.3

1.4

"Contractor" shall mean the person(s) with whom the Owner may enter into
contract(s) for the execution of the work specified.

1.5

"Subcontractor" shall mean the person supplying materials, labor, equip
ment and appurtenances for the work, such person having contractural
relations with the Contractor(s), but not with the Owner.

1.6

"Owner's Representative" shall mean the consultant(s) who has been
employed by the Owner for this work, or their duly' authorized agents,
or Owner's authorized field representative at the project site.

1.7

"Standard Drawings" shall mean construction detail drawings bound with
these specifications.

1.8

"Work" shall mean the work to be done and the equipment, supplies and
materials to be furnished under the contract, unless some other meaning
is indicated by the context.
’

DMACC/RF
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2. CONTRACT DOCUMENTS
2.1

Contract Documents, sometimes referred to as the "plans and specifications", shall :
SECTION
SECTION
SECTION
SECTION
SECTION

0001
0002
0003
0004
0005

-

NOTICE OF HEARING
INVITATION TO BID
INSTRUCTIONS TO BIDDERS
BID FORM
STANDARD FORM OF AGREEMENT BETWEEN
OWNER & CONTRACTOR, AIA DOCUMENT A101
SECTION 0006 - PERFORMANCE AND PAYMENT BOND,
AIA DOCUMENT A311
SECTION 0010 - GENERAL CONDITIONS, AIA DOCUMENT A201
SECTION 0011 - SUPPLEMENTARY GENERAL CONDITIONS
SECTION 01000SECTION 01500SECTION 02213SECTION 02612SECTION 027113.

PLANS
3.1

Work shall conform to the following drawings and the Standard Drawings
which constitute the "plans" and are an integral part of the Contract
Documents :
_____________ Title________
Site Plan
Typical Field Plan
Dugout Plan

4.

Sheet
Sheet
Sheet

1 of 3
2 of 3
3 of 3

EXAMINATION OF WORK

4.1

5.

Drawing Number

Bidders shall familiarize themselves with specifications and with all
'conditions which affect construction. It will be assumed that bidders
have made a personal examination of the job and physical conditions
affecting the work. Submission of a bid implies that this instruction
has been complied with.

METHOD OF BIDDING
5.1

Bidders shall submit unit or lump sum prices, as required, for the work
covered by the plans and specifications. Prices shall cover complete
work and include all costs incidental thereto, unless indicated otherwise.

5.2

Bidders may submit a bid for only one Base Bid Item (Base Bid Item No. 1
or Base Bid Item No. 2) or Bidders may bid both Base Bid Items. Bidders
submitting bids on Base Bid Item No. 2 must also submit a bid for
Alternate Bid Item No. 1.

DMACC/RF
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5.3

6.

7.

The Owner may elect to award a separate contract to the lowest bidder on
Base Bid Item No. 1 and the lowest bidder on Base Bid Item No. 2 as may
be adjusted by Alternate Bid No. 1 or the Owner may elect to award a
single contract to the lowest bidder on Base Bid Item No. 1 and Base Bid
Item No. 2 as may be adjusted by Alternate Bid No. 1.

QUALIFICATIONS OF BIDDERS
6.1

Bidders shall be prepared to satisfy Owner as to integrity, experience,
adequacy of equipment and personnel, and financial ability to perform
work specified.

6.2

If successful bidder is a non-Iowa corporation, he shall submit proof
to Owner prior to execution of contract that he has been authorized by
Secretary of State to do business in Iowa.

SUBMISSION OF BIDS
7.1 Submit bids in duplicate on Bid Form included herewith.
Submit in a
sealed envelope. Envelope shall bear return address of the Bidder and
shall be addressed as follows:
To:
Board o.f Directors
Des Moines Area Community College
Ankeny, Iowa 50021
Proposal for:
7.2

8.

Bids shall be signed by a legally authorized
bidder.

representativeof the

WITHDRAWAL OF BIDS
8.1

9.

Recreation Fields Fencing and Parking.

A bidder may withdraw his bid at any time prior to scheduled closing time
for receipt of bids, but no bid shall be withdrawn for a period of 30
calendar days thereafter.

BID SECURITY
9.1

DMACC/RF

Each bid must be accompanied by bid security, as follows: a certified or
cashier's check, drawn on a solvent Iowa bank or a bank chartered under
the laws of the United States in an amount equal to ten percent (10%) of
the base bid or the sum of the base bids or abid bond executed by a
corporation authorized to contract as a surety in the State of Iowa in
a penal sum of ten percent (10%) of the base bid or the sumof thebase
bids.

0003-3

10.

11.

12.

EVALUATION OF BIDS
10.1

Owner may consider such factors as base bid price, alternate bids,
methods of construction, experience and responsibility of bidder,
and similar factors in determining which bid it deems to be in its
best interest.

10.2

Owner may reject any or all bids, waive informalities or technical
ities in any bid, and accept bid which it deems to be in the best
interest of Board of Directors.

EXECUTION OF CONTRACT
11.1

Successful bidder shall enter into a written contract with the Owner
within 10 days after acceptance of his proposal on contract form
included with these specifications.

11.2

The contract, when executed, shall be deemed to include the entire
agreement between the parties hereto, and the Contractor shall not
claim any modification thereof resulting from any representative or
promise made at any time by any representative of the Owner or any
other person.

CONTRACT TERMINATION
12.1

13.

Provisions of law, as contained in Chapter 573A of the Code of Iowa
shall apply to and be a part of this contract. Chapter 537A provides
for termination of contracts for construction of public improvements
when construction or work thereon is stopped because of a national
emergency. Provisions of Chapter 573A shall include subcontractors
and sureties upon any bond given or filed in connection therewith.

TAXES
13.1

13.2

DMACC/RF,

Contractor shall pay all Iowa Sales and Use taxes on materials and
devices used in the performance of his contract. Responsibility for
determining applicable taxes and amounts due rest with theContractor
and no extra payment will be made incase of any omission.
13.1.1

All suppliers and subcontractors will be responsible for
determining and paying all applicable taxes and no extra
payment will be made in case of an omission.

13.1.2

Include all payments

of IowaSales and Use taxes in bid.

Contractor must prepare final and complete sworn statement concerning
Sales and Use taxes paid on materials and equipment used in the con
struction. Forms for making such report will be furnished to Contractor
by the Owner. Report shall state the following for every taxable item
incorporated in the project.

0003-4

13.3

14.

Source from which it was procured with name and address of
supplier.

13.2.2

Contractor's purchase price of the material.

13.2.3

Amount of Sales and Use taxes paid by the Contractor on such
material and devices used.

13.2.4

To whom such Sales and Use taxes were paid and the date thereof,

13.2.5

Report must be filed in approvable manner on or about date of
making request for payment on Contract. No final settlement
on Contract can be made prior to receipt of Report.

Successful bidder is subject to payment of Iowa income tax on income
from this work in amounts prescribed by law. If successful bidder is
a non-Iowa partnership, individual, or association, he shall furnish
evidence, prior to execution of contract, that bonds or securities
have been posted with State Department of Revenue in the amount re
quired by law.

PREFERENCE FOR LABOR AND MATERIALS
' ■ ■—
14.1

15.

13.2.1

V

Contractor shall observe the laws of the State of Iowa with regard to
preference for labor and materials. So far as m a y b e done under the
law, Contractor shall give preference to labor residing in Iowa and
to local concerns in purchase of materials, insurance and bonds.

PAYMENT
15.1

Payment will be made in cash.

15.2

Payment will be made on the basis of monthly estimates prepared by
Contractor and approved by the Owner's Representative, solely for
the purpose of payment; approval by the Owner's Representative shall
not be deemed approval of workmanship or materials.

15.3

Payment will be made in accordance with the General Conditions as
modified by the Supplementary General Conditions.

END OF SECTION
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SECTION 0004
BID FORM
DES MOINES AREA COMMUNITY COLLEGE
RECREATION FIELDS
ANKENY, IOWA 50021

PROPOSAL
Name of Bidder
Address of Bidder ______________________________________________________________
To:

Des Moines Area Community College
Board of Directors
Ankeny, Iowa 50021

The undersigned bidder submits herewith bid security amounting to ten percent
(10%) of the total amount of the base bid or the sum of the base bids which shall
become the property of the Des Moines Area Community College should the under
signed fail or refuse to execute a contract and to furnish bond as called for in
the specifications within the time provided.
The undersigned bidder, having examined the Contract Documents, and having
familiarized himself with the nature and location of the work to be done and
the conditions under which the work will be performed, and having personally
inspected the site and reviewed the plans to determine scope of work, hereby
proposes to provide the required labor, services, and materials and to perform
the work described in the specifications, and addenda ___ , ____ ,
,
,
and ____ , within the time and for the sum or sums stated herein:
BASE BID
BASE BID ITEM NO. 1: Subgrade preparation and asphaltic concrete paving of
parking lot and drives; Lump Sum Amount:

DOLLARS ($______________)
BASE BID ITEM NO. 2: Chain link fencing and dugout construction for recreation
field No . 1 and No. 4; Lump Sum Amount:

DOLLARS ($

)

ALTERNATE BID____________________________________ ________ ______
ALTERNATE BID NO. 1: State the amount to be added to Base Bid Item No. 2 for
chain link fencing and dugout construction per each additional recreation field;
Lump Sum Amount:

DOLLARS ($

DMACC/RF
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In the event the Owner elects to accept the Alternate Bid No. 1, the Contractor
agrees to adjust the Base Bid for Item No. 2 by the amount of the Alternate Bid
multiplied by the number of additional recreation fields the Owner decides to
have constructed.
The undersigned bidder certifies that this proposal is made in good faith, with
out collusion or connection with any other person or persons bidding on the work.
The undersigned bidder states that this proposal is made in conformity with the
specifications and agrees that in the event of any discrepancies or differences
between any conditions of his proposal and the specifications, that the provisions
of the latter shall prevail.

Bidder

By _ _

Title

DMACC/RF
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INSTRUCTION SHEET

a ia d o c u m e n t m o u

FOR AIA DOCUMENT A101, STANDARD FORM OF AGREEMENT BETWEEN OWNER
AND CONTRACTOR — JUNE 1977 EDITION
A IA Document A101, Standard Form of Agreement Between Owner and Contractor, is for use where the basis of payment is
a stipulated sum (fixed price). The 1977 Edition has been prepared for use with the 1976 Edition of A IA Document A201,
GeneralConditions of the Contract for Construction. It is suitable for any arrangement between the Owner and the Contractor
where the cost has been set in advance either by bidding or by negotiation. Although the Owner has the advantage of
advance knowledge of the cost of the Work, increased efforts to assure Contract compliance may be required, in view of the
fact that the price is fixed and the Contractor has a financial interest in minimizing the cost of carrying out the Work. A more
complete explanation of A101 is provided in Architect's Handbook of Professional Practice, Chapter 17: Owner-Contractor
and Contractor-Subcontractor Agreements.
Below is a listing of pertinent provisions revised or added to the 1977 Edition of the Stipulated Sum Owner-Contractor
Agreement Form:
Article 3 — Modified to read, "Time of Commencement and Substantia/ Completion." The General Conditions, AIA Docu
ment A201, 1976 Edition, make it clear that the Contract Time runs until the Date of Substantial Completion;
the Owner should be aware that an additional period of time will be required to reach final completion.
Article 4 — Revised to include reference to the Contract Documents for determination of amounts of Change Orders. Paren
thetical instruction describing basis of payment now includes base bid and accepted alternates. '
Article 5 — A sentence has been added at the end of the first paragraph to stipulate a specific day of the month as the end
of the period for which progress payments will be made. The Agreement requires that the Owner make progress
payments not later than an agreed-upon number of days following the end of that period covered by the Appli
cation for Payment. (Note that the General Conditions, AIA Document A201, 1976 Edition, require in Subpara
graph 9.3.1 that the Contractor apply for payment at least 10 days in advance of the date payment is due.)
The provision for interest on payments due and unpaid has been revised to provide for the entry of a specific
rate of interest in accordance with the changes in the interest provision of A201, Paragraph 7.8. A parenthetical
statement has been added drawing attention to Truth-in-Lending and other laws which may govern the useand
form of an. interest provision under certain circumstances.
Article 6 — Modified to provide that final payment is due when the Work has been completed (the reference to an agreedupon number of days after Substantial Completion of the Work has been deleted). The Certificate of Substantial
Completion will provide the time period within which the Contractor will bring the Work to final completion.
Completing the form:
(NOTE: Prospective bidders should be aware of any additional provisions which may be included in A101,
such as liquidated damages, retainage, or payment for stored materials, by an appropriate notice in the
Bidding Documents.)
Cover Page— The names of the Owner and the Architect should be shown in the same form as in the other Project documents;
include the full legal or corporate names under which the Owner and Contractor are entering the Agreement.
Article 1 —
The Contract Documents
The Contract Documents must be enumerated in detail under Article 7. If unit prices are incorporated in the
Contractor's bid, the bid itself may be incorporated into the Contract; similarly, other bidding documents,
bonds, etc. may be incorporated, particularly in public work.
Article 2 — The Work
The general scope of the Work should be carefully defined here, since changes by Change Order, under Para
graph 12.1 of A201, must be within the general scope of the Work contemplated by the Contract This Article
should be used to describe the portions of the Project for which the Contractor is responsible, if separate
contracts are used.
Article 3 —
Time of Commencement and Substantial Completion
The following items should be included as appropriate:
• Date of commencement of the Work
• Provision for notice to proceed, if any
• Date of Substantial Completion of the Work
• Provision, if any, for liquidated damages if not included in the Supplementary Conditions
(see A IA Document A511)
Date of commencement of the Work should not be earlier than the date of execution of the Contract. When
time of performance is to be strictly enforced, the statement of starting time should be carefully considered.
A sample provision where a notice to proceed will be used is as follows:
The Work shall commence on the date stipulated in the notice to proceed and shall be substantially com
pleted o n ---------------------------------------------The Date of Substantial Completion of the Work may be expressed as a number of days (preferably calendar
days) or as a specific date. The time requirements will ordinarily have been fulfilled when the Work is Sub
stantially Complete, as defined in A201, Subparagraph 8.1.3, even if a few minor items may remain to be com
pleted or corrected.
A IA D O C U M E N T A101a • IN S T R U C T IO N SHEET FO R O W N E R -C O N T R A C T O R A G REEM ENT • 1977 E D IT IO N • A IA ®
THE A M E R IC A N INSTITUTE O F ARCHITECTS, 1735 N EW Y O R K AVENUE, N. W., W A S H IN G T O N , D. C.
20006
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If liquidated damages are to be assessed because delayed construction will result in the Owner actually suffering'
loss, the amount per day should be entered in the Supplementary Conditions or the Agreement. Factors such
as confidentiality will help determine the choice of location. Liquidated Damages are not a penalty to be in
flicted on the Contractor, but must bear an actual and reasonably estimated relationship to the loss to the
Owner if the building is not completed on time; for example, the cost per day of renting space to house students
if a dormitory cannot be occupied when needed, additional financing costs, loss of profits, etc. This provision,
which should be carefully reviewed, if not drafted, by the Owner's attorney, may be as follows:
The Owner will suffer financial damage if the Project is not Substantially Completed on the date set forth
in the Contract Documents. The Contractor (and his Surety) shall pay to the Owner the sums hereinafter
stipulated as fixed, agreed and liquidated damages for each calendar day of delay until the Work is Substan
tially Completed:--------------------------------------- dollars ($
).
A provision for penalty and bonus, where such is appropriate, issuggested asfollows:
)
The Contractor agrees to pay to the Owner a sum o f-------------------------------------------dollars ($
for each calendar day bevond the established completion date that the Work remains uncompleted, in con
sideration of which the Owner agrees to pay the Contractor a sum o f ---------------------------------------- dollars
($
) for each calendar day ahead of the established completion date that the Work is deter
mined to be Substantially Completed.
Note that a liquidated damages provision may be placed in the Supplementary Conditions in order to put Sub
contractors on notice of this condition.
Article 4-—
Contract Sum
The following items should be included as appropriate:
• The Contract Sum
• Unit prices, cash allowances, or cash contingency allowances, if any
If not covered elsewhere in the Contract Documents in more detail, the following provision for unit prices is
suggested:
The unit prices listed below shall determine the value of extra Work or changes, as applicable. They shall be
considered complete including all material and equipment, labor, installation costs, overhead and profit, and
shall be used uniformly for either additions or deductions.
Specific allowances for overhead and for profit on Change Orders may also beincluded here.
Article 5 —
Progress Payments
The following items should be included as appropriate:
• Due dates for payments
• Retained percentage
• Payment for materials stored off the site
The due date for payment is often arbitrarily set. It should be a date mutually acceptable to both the Owner and
the Contractor in consideration of the time required for the Contractor to prepare an Application for Payment,
for the Architect to check and certify payment, and for the Owner to make payment, within the time limits set in
Subparagraph 9.4.1, of A201, and in this Article of A101.
The last date upon which Work may be included in an Application should be normally not less than fourteen
days prior to the payment date to allow seven days for the Architect to evaluate the Application and issue a
Certificate for Payment and seven days for the Owner to make payment as provided in Article 9 of AIA Docu
ment A201. The Contractor may prefer an additional few days to allow time for preparation of his Application.
Retained percentage: It is a frequent practice to pay the Contractor 90 percent of the earned sum when pay
ments fall due, retaining 10 percent to assure faithful performance of the Contract. These percentages may vary
with circumstances and localities. A IA endorses the concept of-reducing retainage as rapidly as possible consistent
with the continued protection of all affected interests. See A IA Document A511, Guide for Supplementary
Conditions, for a complete discussion.
A provision for reducing retainage should provide that the reduction will be made only if, in the judgment of
the Architect, satisfactory progress is being made and maintained in the Work. If the Contractor has furnished
a bond, he should be required to provide a Consent of Surety to Reduction In or Partial Release of Retainage
(AIA Document G707A), before the retainage is reduced.
Payment for materials stored off the site should be provided for in a specific agreement and included in Article
7. Provisions regarding transportation to the site and insurance to protect the Owner's interests should be
included.
Article 6 — ■ Final Payment
At the time final payment is requested, the Architect should be particularly meticulous in ascertaining that all
claims have been settled, in defining any claims that may still be unsettled, in obtaining from the Contractor the
certification required in Article 9 of AIA Document A201 that no indebtedness against the Project remains, and
in being assured that to the best of his knowledge and belief, based on the final inspection, the Contract require
ments have been fulfilled.
Article 7 —
Miscellaneous Provisions
An accurate, detailed enumeration of all Documents included in the Contract must be made in this Article.
Signatures - Subparagraph 1.2.1 of A IA Document A201, states that the Contract Documents shall be executed in not less than
triplicate by the Owner and the Contractor. The Agreement should be executed by the parties in their capac
ities as individuals, partners, officers, etc., as appropriate.
A101a-1977
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AGREEMENT
made as of the
Hundred and

day of

in the year of Nineteen

BETWEEN the Owner:

and the Contractor:

The Project:

The Architect:

The Owner and the Contractor agree as set forth below.
Copyright 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, © 1977 by the American Institute of Architects, 1735 New
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ARTICLE 1

THE CONTRACT DOCUMENTS
The Contract Documents consist of this Agreement, the Conditions of the Contract (General, Supplementary and
other Conditions), the Drawings, the Specifications, all Addenda issued prior to and all Modifications issued after exe
cution of this Agreement. These form the Contract, and all are as fully a part of the Contract as if attached to this
Agreement or repeated herein. An enumeration of the Contract Documents appears in Article 7.

ARTICLE 2
THE W ORK
The Contractor shall perform all the Work required by the Contract Documents for
(Here insert the caption descriptive ol the W ork as used on other Contract Documents.,)

ARTICLE 3
TIME OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
The Work to be performed under this Contract shall be commenced
and, subject to authorized adjustments, Substantial Completion shall be achieved not later than
(Here insert any special provisions ior liquidated damages relating to failure to complete on time.)
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ARTICLE 4

CONTRACT SUM
The Owner shall pay the Contractor in current funds for the performance of the Work, subject to additions and
deductions by Change Order as provided in the Contract Documents, the Contract Sum of

The Contract Sum is determined as follows:
fSiate here the base bid or other lump sum amount, accepted alternates, and unit prices, as applicableJ

ARTICLE 5
PROGRESS PAYMENTS
Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for Payment issued
by the Architect, the Ow ner shall make progress payments on account of the Contract Sum to the Contractor as pro
vided in the Contract Documents for the period ending the
day of the month as follows:
Not later than

days following the end of the period covered by the Application for Payment
percent (
% ) of the portion of the Contract Sum properly allocable to labor, materials and
equipment incorporated in the W ork and
percent (
% ) of the portion of the Contract
Sum properly allocable to materials and equipment suitably stored at the site or at some other location agreed upon
in writing, for the period covered by the Application for Payment, less the aggregate of previous payments made by the
Owner; and upon Substantial Completion of the entire Work, a sum sufficient to increase the total payments to
percent (
% ) of the Contract Sum, less such amounts as the Architect shall determine for all
incomplete W ork and unsettled claims as provided in the Contract Documents.
(If not covered elsewhere In the Contract Documents, here insert any provision for limiting or reducing the amount retained alter the W ork reaches a certain
stage o I completion.)

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the rate
entered below, or in the absence thereof, at the legal rate prevailing at the place of the Project.
(Here insert any rate of interest agreed upon.)

(Usury laws and requirements under the Federal Truth in Lending Act, similar stale and local consumer credit laws and other regulations at the Owner's
and Contractor's principal places ol business, the location oi the Project and elsewhere may affect the validity ot this provision. Specific legal adWce should
be obtained with respect to deletion, modification, or other requirements such as written disclosures or waivers.)
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ARTICLE 6
FINAL PAYMENT
Final payment, constituting the entire unpaid balance of the Contract Sum, shall be paid by the Ow ner to the
Contractor when the W ork has been completed, the Contract fully performed, and a final Certificate for Payment has
been issued by the Architect.

ARTICLE 7
MISCELLANEOUS PROVISIONS
7.1 Terms used in this Agreement which are defined in the Conditions of the Contract shall have the meanings
designated in those Conditions.
7.2 The Contract Documents, which constitute the entire agreement between the Ow ner and the Contractor, are listed
in Article 1 and, except for Modifications issued after execution of this Agreement, are enumerated as follows:
ft/si below the Agreement, the Conditions ot the Contract (General, Supplementary, and other Conditions), the Drawings, the Specifications, and any Addenda
and accepted alternates, showing page or sheet numbers in ait cases and dates where applicable.)

This Agreem ent entered into as of the day and year first written above.
OW NER

CONTRACTOR
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THE AMERICAN INSTITUTE OF ARCHITECTS

AIA D ocum ent A311

Labor and Material Payment Bond
TH IS B O N D IS ISSUED SIM U L T A N E O U SL Y W IT H PER FO R M A N C E B O N D IN FA V O R OF THE
O W N E R C O N D IT IO N E D O N THE FULL A N D FAITHFUL PER FO R M A N C E OF THE C O N T R A C T

K N O W ALL M EN BY THESE PRESENTS: that
(Here insert full name and address or legal title of Contractor)

as Principal, hereinafter called Principal, and,
(Here insert full name and address or legal title of Surely)

as Surety, hereinafter called Surety, are held and firm ly b o u n d unto
(Here insert full name and address or legal title of Owner)

as O blige e , hereinafter called O w n e r, for the use and benefit of claim ants as h e re in b e lo w defined, in the
a m o u n t of

Dollars ($

(Here insert a sum equal to at least one-half of the contract price)

),

for the paym ent w h e re o f Principal and Surety b ind them selves, their heirs, executors, adm inistrators,
successors and assigns, jointly and severally, firm ly b y these presents.

WHEREAS,
Principal has by written agreem ent dated

19

, entered into a contract w ith O w n e r for

(Here insert full name, address and description of project)

in accordance w ith D ra w in g s and Specifications prepared by
(Here insert full name and address or legal title of Architect)

w hich contract is b y reference m ade a part hereof, and

is hereinafter referred

to as the Contract.
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LABOR AND MATERIAL PAYMENT BOND
t h e r e f o r e , t h e c o n d i t i o n o f t h i s O B L IG A T IO N is such that, if Principal shall promptly make payment to all
claimants as hereinafter defined, for all labor and material used or reasonably required for use in the performance of the
Contract, then this obligation shall be void; otherwise it shall remain in full force and effect, subject, however, to the fol
lowing conditions:

NOW,

1. A claimant is defined as one having a direct con
tract with the Principal or with a Subcontractor of the
Principal for labor, material, or both, used or reasonably
required for use in the performance of the Contract,
labor and material being construed to include that part of
water, gas, power, light, heat, oil, gasoline, telephone
service or rental of equipment directly applicable to the
Contract.
2. The above named Principal and Surety hereby
jointly and severally agree with the Owner that every
claimant as herein defined, who has not been paid in
full before the expiration of a period of ninety (90)
days after the date on which the last of such claimant's
work or labor was done or performed, or materials were
furnished by such claimant, may sue on this bond for
the use of such claimant, prosecute the suit to final
judgment for such sum or sums as may be justly due
claimant, and have execution thereon. The Owner shall
not be liable for the payment of any costs or expenses
of any such suit.

accuracy the amount claimed and the name of the party
to whom the materials were furnished, or for whom
the work or labor was done or performed. Such notice
shall be served by mailing the same by registered mail
or certified mail/ postage prepaid, in an envelope ad
dressed to the Principal, Ow ner or Surety, at any place
where an office is regularly maintained for the trans
action of business, or served in any manner in which
legal process may be served in the state in which the
aforesaid project is located, save that such service need
not be made by a public officer.
b) After the expiration of one (1) year following the
date on which Principal ceased W ork on said Contract,
it being understood, however, that if any limitation em
bodied in this bond is prohibited by any law controlling
the construction hereof such limitation shall be deemed
to be amended so as to be equal to the minimum period
of limitation permitted by such law.

3. No suit or action shall be commenced hereunder
by any claimant:

c) Other than in a state court of competent jurisdiction
in and for the county or other political subdivision of
the state in which the Project, or any part thereof, is
situated, or in the United States District Court for the
district in which the Project, or any part thereof, is sit
uated, and not elsewhere.

a) Unless claimant, other than one having a direct
contract with the Principal, shall have given written
notice to any two of the following: the Principal, the
Owner, or the Surety above named, within ninety (90)
days after such claimant did or performed the last of
the work or labor, or furnished the last of the materials
for which said claim is made, stating with substantial

4.
The amount of this bond shall be reduced by and
to the extent of any payment or payments made in good
faith hereunder, inclusive of the payment by Surety of
mechanics' liens which may be filed of record against
said improvement, whether or not claim for the amount
of such lien be presented under and against this bond.

Signed and sealed this

day of

19

(P rin cip al)

(Seal)

(Witness)

(Til/e)

(Surety)

(Seal)

(Witness)
(Title)
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THE AMERICAN INSTITUTE OF ARCHITECTS

AIA Document A311

Performance Bond

K N O W ALL M EN BY THESE PRESENTS: that
(Here insert full name and address or legal title of Contractor)

as PrincipaL hereinafter called Contractor, and,
(Here insert full name and address or legal title of Surety)

as Surety, hereinafter called Surety, are held and firmly bound unto
(Here insert full name and address or legal title of Owner)

as Obligee, hereinafter called Ow ner, in the am ount of
Dollars ($

),

for the payment w hereof Contractor and Surety bind themselves, their heirs, executors, administrators,
successors and assigns, jointly and severally, firmly by these presents.

WHEREAS,
Contractor has by written agreement dated

T9

, entered into a contract with O w n er for

(Here insert full name, address and description of project)

in accordance with Draw ings and Specifications prepared by
(Here insert full name and address or legal title of Architect)

which contract

is

by reference

made

a parthereof,

and

is hereinafter referred to as the Contract.
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PERFORMANCE BOND
N O W , THEREFORE, THE C O N D IT IO N O F TH IS O B L IG A T IO N is such that, if Contractor shall promptly and faithfully perform
said Contract, then this obligation shall be null and void; otherwise it shall remain in full force and effect.

The Surety hereby waives notice of any alteration or
extension of time made by the Owner.
Whenever Contractor shall be, and declared by Owner
to be in default under the Contract, the Owner having
performed O w ner's obligations thereunder, the Surety
may promptly remedy the default, or shall promptly
1) Complete the Contract in accordance with its terms
and conditions, or
2) Obtain a bid or bids for completing the Contract in
accordance with its terms and conditions, and upon de
termination by Surety of the lowest responsible bidder,
or, if the Ow ner elects, upon determination by the
Owner and the Surety jointly of the lowest responsible
bidder, arrange for a contract between such bidder and
Owner, and make available as W ork progresses (even
though there should be a default or a succession of

Signed and sealed this

defaults under the contract or contracts of completion
arranged under this paragraph) sufficient funds to pay the
cost of completion less the balance of the contract price;
but not exceeding, including other costs and damages
for which the Surety may be liable hereunder, the amount
set forth in the first paragraph hereof. The term "balance
of the contract price," as used in this paragraph, shall
mean the total amount payable by Owner to Contractor
under the Contract and any amendments thereto, less
the amount properly paid by Ow ner to Contractor.
Any suit under this bond must be instituted before
the expiration of two (2) years from the date on which
final payment under the Contract falls due.
No right of action shall accrue on this bond to or for
the use of any person or corporation other than the
Owner named herein or the heirs, executors, adminis
trators or successors of the Owner.

day of

19

I P rin cip a l)

(Scali

fW/tnwJ
(Title)

(Surely)

(Stull

(Witness)
(Title)
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Contract Administration .....................................
2.2,4.3.3
Contract Award and Execution, Conditions
Relating t o ...............4.7.1, 4.10, 5.2, 7.5, 9.2, 11.1.4, 11.3.4
CONTRACT DOCUMENTS ......................
1
Contract Documents,
Copies Furnished and Use o f ..........................1.3, 3.2.5, 5,3
Contract Documents, Definition o f ..................................... 1.1.1
Contract Sum, Definition o f ................................................ 9.1.1
9.4.2, 9.5.4, 9.5.5, 12.4
Contract Term ination...............................................................14
Contract Time, Definition of .............................................. 8.1.1
CONTRACTOR ..........................................................................4
Contractor, Definition o f .............................................. 4.1, 6.1.2
Contractor's Em ployees
4.3.2, 4.4.2, 4.8.1, 4.9, 4.18, 10.2.1
through 10.2.4, 10.2.6, 10.3, 11.1.1
Contractor's Liability Insurance ..............
11.1
Contractor's Relationship with
Separate Contractors and Owner's Fo rces...............3.2.7, 6
Contractor's Relationship with
Subcontractors...............1.2.4, 5.2, 5.3, 9.5.2, 11.3.3, 11.3.6
Contractor's Relationship with the A rchitect..............1.1.2, 2.2.4,
2.2.5, 2,2.10, 2.2.13, 4.3:3, 4.5, 4.7.3, 4.12.6, 4.18, 11.3.6
Contractor's Representations
...............1.2.2, 4.5, 4.12.5, 9.3.3
Contractor's Responsibility for
Those Performing the W o r k ..........................4.3.2, 4.18, 10
Contractor's Review of Contract Documents . . . .1.2.2, 4.2, 4.7.3
Contractor's Right to Stop the W o r k ..................................... 9.7
Contractor's Right'to Terminate the Contract .....................14.1
Contractor's Subm ittals......................2.2.14,
4.10, 4.12, 5.2.1,
5.2.3, 9.2,
9.3.1,
9.8.1, 9.9.2,9.9.3
Contractor's Superintendent
4.9, 10.2.6
Contractor's Supervision and
Construction Procedures................. 1.2.4, 2.2.4, 4.3, 4.4, 10
Contractual Liability Insurance...........................................11.1.3
Coordination and
Correlation ....1.2.2, 1.2.4, 4.3,1, 4.10.1, 4.12,5, 6.1.3, 6.2.1
Copies Furnished of Drawings and Specifications . .1.3, 3.2.5, 5.3
Correction of W o r k .....................................3.3, 3.4, 10.2.5, 13.2
Cost, Definition of ............................................................. 12.1.4
C o sts
3.4, -4.8.2, 4.15.2, 5.2.3, 6.1.1, 6.2.3, 6.2.5, 6.3, 7.7.1,
7.7.2, 9.7,11.3.1,11.3.5,12.1,3,12.1.4,12.3,13.1.2,13.2,14
Cutting and Patching of W o r k ....................................... 4.14,6.2,
Damage to the W o r k ............................ 6.2.4, 6.2.5, 9.6.1.5, 9.8.1,
10.2.1.2, 10.3, 11.3, 13.2.6
Damages, Claims f o r ..................... 6.1.1, 6.2.5, 7.4, 8.3.4, 9.6.1.2
Damages for D e la y ..............................................6.1.1, 8.3.4, 9.7
Day, Definition of .........................
8.1.4
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4.12.6, 4.17, 4.18.3, 6.2.2, 7.6.2, 9.4.2,
Decisions of the A rchitect
2.2,9 through 2,2.12, 6.3, 7.7.2,
9.9.4, 9.9.5,10.2.5,11.1.2,11.3.6
7.9.1,
8.3.1, 9.2, 9.4, 9.6.1, 9.8.1, 12.1.4,12.3.1, 14.2.1
Limitations of Time, G e n e ra l
2.2.8, 2.2.14, 3.2,4, 4.2, 4.7.3,
Defective or Non-Conforming Work, Acceptance, Rejection
4.12.4, 4.15, 5.2.1, 5.2.3, 7.4, 7.7, 8.2, 9.5.2, 9.6,
and Correction of . . . .2.2.3, 2.2.13, 3.3, 3.4, 4.5, 6.2.2, 6.2.3,
9.8, 9.9,11.3.4,12.1.4,12.4,13.2.1,13.2.2,13.2.5
9.6.1.1,9.9.4.2,13
Limitations of Time, S p e cific.................. 2.2.8, 2.2.12, 3,2.1, 3.4,
Definitions............. 1.1, 2.1, 3.1, 4.1, 4.12.1 through 4.12.3, 5.1,
4.10,
5.3, 6.2.2,
7.9.2,
8.2, 8.3.2, 8.3.3, 9.2, 9.3.1, 9.4.1, 9.5.1,
6.1.2,
8.1, 9.1.1,
12.1.1,
12.1.4
9.7, 11.1.4, 11.3.1, 11.3.8, 11.3.9, 12.2, 12.3,13.2.2,
Delays and Extensions of T im e
8,3
13.2.5, 13.2.7, 14.1, 14.2.1
D isputes..............................2.2.9, 2.2.12, 2.2.19, 6.2.5, 6.3, 7.9.1
Limitations, Statutes o f .................................7.9.2, 13.2.2, 13.2.7
Documents and Samples at the S i t e ..................................... 4.11
Loss of Use Insurance........................................................... 11.4
Drawings and Specifications, Use and
Materials, Labor, Equipment a n d
1.1.3, 4.4, 4.5, 4.12, 4.13,
Ownership of
1.1.1, 1.3, 3.2.5, 5.3
4.15.1, 6.2.1, 9.3.2, 9.3.3, 11.3.1, 13.2.2, 13.2.5, 14
Emergencies ......................................................................... 10.3
Materials Suppliers ........................................ 4.12.1, 5.2.1, 9.3.3
Employees, Contractor's
4.3.2, 4.4.2, 4.8.1, 4.9, 4,18, 10.2.1
Means, Methods, Techniques, Sequences and
through 10.2.4, 10.2.6, 10.3, 11.1.1
Procedures of Construction ...................... 2.2.4, 4.3.1, 9.4.2
Equipment, Labor, Materials and ....1.1.3, 4.4, 4.5, 4.12, 4.13,
, Minor
Changes
4.15.1,
6.2.1, 9.3.2, 9.3.3, 11.3, 13.2.2,
13.2.5,
14 in the W o r k ........................... 1.1.1, 2.2.15, 12.4
'MISCELLANEOUS PROVISIONS ................................................ 7
Execution and Progress of the Work . . . .1.1.3, 1.2.3, 2.2.3, 2.2.4,
Modifications, Definition of ................................................ 1.1.1
2.2.8, 4.2, 4.4.1, 4.5, 6.2.2, 7.9.3, 8.2,
Modifications
to the 10.2.4,
C o n tract..............1.1.1,
1.1.2, 2.2.2, 2.2.18,
8.3,
9.6.1, 10.2.3,
14.2
4.7.3, 7.9.3, 12
Execution, Correlation and Intent of the
Mutual Responsibility .............................................................6.2
Contract Documents ............................................ 1.2, 4.7.1
Non-Conforming Work, Acceptance of Defective o r
13.3.1
Extensions of T im e ........................................................8.3, 12.1
Notice, W ritte n ................. 2.2.8, 2.2.12, 3.4, 4.2, 4.7.3, 4.7.4, 4.9,
Failure of Payment by O w n e r ....................................... 9.7,14.1
4.12.6, 4.12.7, 4.17, 5.2.1, 7.3, 7.4, 7.7, 7.9.2, 8.1.2, 8.3.2,
Failure of Payment of Subcontractors . .9.5.2, 9.6.1.3, 9.9.2,14.2.1
8.3.3,
9.4.1, 9.6.1, 9.7, .9.9.1, 9.9.5, 10.2.6, 11.1.4, 11.3.1,
Final Completion and Final Payment ..2.2.12, 2.2.16, 9.9, 13.3.1
11.3.4,11.3.5, 11.3.7, 11.3.8, 12.2, 12.3,13.2.2,13.2.5, 14
Financial Arrangements, Owner's ....................................... 3.2.1
Notices, Permits, Fees and .......................................... 4.7,10.2.2
Fire and Extended Coverage Insurance ............................ 11.3.1
Notice of Testing and Inspections.........................................7.7
Governing Law ...................................................................... 7.1
Notice to Proceed ...............................................................8.1.2
Guarantees (See Warranty
and Warranties) ..............2.2.16,4.5,9.3.3,9.8.1,9.9.4,13.2.2
Observations, Architect's O n-Site..............2.2.3, 7.7.1, 7.7.4, 9.4.2
Indemnification.........................................4,17, 4.18, 6.2.5, 9.9.2
Observations, Contractor's ................................1.2.2,4.2,1, 4.7.3
Occupancy .....................................................8.1.3, 9.5.5,11.3.9
Identification of Contract Documents ................................1.2.1
identification of Subcontractors and Suppliers...................5.2.1
On-Site Inspections by the A rch itect............. 2.2.3,2.2.16,9.4.2,
Information and
9.8.1, 9.9.1
Services Required of the O w n e r ..............3.2,6,9,11.2,11.3
On-Site Observations by the A rchitect
2.2.3,2.2.6,2.2.17,
7.7.1, 7.7.4, 9.4.2, 9.6.1, 9.9.1
Inspections.......................... 2.2.13, 2.2.16, 4.3.3, 7.7, 9.8.1, 9.9.1
Orders, Written ................................. 3.3, 4.9,12.1.4,12.4.1,13.1
Instructions to Bidders ................................................. 1.1.1, 7.5
Instructions to the
OWNER .................................................................................... 3
Contractor
2.2.2, 3.2.6, 4.8.1, 7.7.2, 12.1.2, 12.1.4
Owner, Definition of .......................... ■
..................................3.1
IN SU R A N C E.................................................................. 9.8.1, 11
Owner, Information and Services Required of the . . . .3.2, 6.1.3,
6.2, 9,11.2,11.3
Insurance, Contractor's Liability ...........................................11.1
Insurance, Loss of U s e ......................................................... 11.4
Owner's Au thority....................... 2,2.16, 4.8.1, 7.7.2, 9.3.1, 9.3.2,
Insurance, Owner's Liability ................................................ 11.2
9.8.1, 11.3.8, 12.1.2, 12.1.4
Insurance, P ro p erty...............................................................11.3
Owner's Financial Capability...............................................3.2.1
Insurance, Stored Materials ..................................... 9.3.2,11.3.1
Owner's Liability Insurance
............................................ 11.2
Insurance Companies, Consent to Partial Occupancy ....11.3.9
Owner's Relationship with Subcontractors................ 1.1.2,9.5.4
Owner's Right to Carry Out theW o r k ....................... 3.4,13.2.4
Insurance'Companies, Settlement With ............................ 11.3.8
Intent of
Owner's Right to Clean U p ........................................ 4.15.2, 6.3
Owner's Right to Perform Work and to Award
the Contract Documents ...1.2.3,2.2.10,2.2.13,2.2.14,12.4
Interest ...................................................................................7.8
Separate Contracts........................................................... 6.1
Interpretations, W r itte n ...............1.1.1, 2.2.7, 2.2.8, 2.2.10, 12.4
Owner's Right to Terminatethe C ontract........................... 14.2
Labor and Materials, Equipment ....1.1,3, 4.4, 4.5, 4.12, 4.13,
Owner's Right to Stop the W o r k .......................................... 3.3
Ownership and Use of Docum ents.............1.1.1,1.3,3.2.5, 5.2.3
4.15.1, 6.2.1, 9.3.2, 9.3.3, 11.3, 13.2.2, 13.2.5,14
Labor and Material Payment Bond ....................................... 7,5
Patching of Work, Cutting a n d ................................... 4.14,6.2.2
Labor Disputes .................................................................... 8.3.1
Patents, Royalties and ....................................................... 4.17.1
Laws and Regulations........................1.3, 2.1., 4.6, 4.7, 4.13, 7.1,
Payment Bond, Labor and M ate ria l.........................................7.5
7.7, 10.2.2, 14
Payment, Applications f o r ..................... 2.2.6, 9.2, 9.3, 9.4, 9.5.3,
Liens ...............................................................9.3.3, 9.9.2, 9.9.4.1
9.6.1, 9.8.2, 9.9.1, 9.9.3, 14.2.2
Limitations of A u th o rity
2.2.2, 2.2.17, 2.2.18, 11.3.8, 12.4.1
Payment, Certificates f o r
2.2.6, 2.2.16, 9.4, 9.5.1,
Limitations of Liability.......... 2.2.10, 2.2.13, 2.2.14, 3.3, 4.2, 4.7.3,
9.5.5, 9.6.1, 9.7.1, 9.8.2, 9.9.1, 9.9.3,12.1.4, 14.2.2
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Payment, Failure of ............................ 9.5.2,9.6.1.3,9.7,9.9.2,14
Payment, Final ...................................... 2.2.12,2.2.16,9.9,13.3.1
Payments, Progress ................. 7.8,7.9.3,9.5.5,9.8.2,9.9.3,12.1.4
PAYMENTS AND C O M P L E T IO N ................................................ 9
Payments to Subcontractors.............................. 9.5.2, 9,5.3, 9.5.4,
9.6.1.3, 11.3.3, 14.2.1
Payments Withheld ................................................................ 9,6
Performance Bond and Labor and Material Payment Bond ..7,5
Permits, Fees and N o tic e s..................................... 3.2.3,4.7,4.13
PERSONS AND PROPERTY, PROTECTION O F ........................ 10
Product Data, Definition o f ................................................ 4.12.2
Product Data, Shop Drawings, Samples and . ..2.2.14,4.2,1,4.12
Progress and Completion ................................... 2.2.3, 7.9.3, 8.2
Progress Paym ents.................. 7.8, 7.9.3, 9.5.5,9.8.2, 9.9.3,12.1.4
Progress Schedule ................................................................ 4.10
Project, Definition o f ........................................................... 1.1.4
Project Representative....................................................... 2.2.17
Property Insurance ...............................................................11.3
PROTECTION OF PERSONS AND P R O P E R T Y ........................ 10
Regulations and L a w s
1.3,2.1.1,4.6,4.7,4.13,7.1,10.2.2,14
Rejection of Work ...........................................2.2.13,4.5.1,13.2
Releases of Waivers and L ie n s ...................................9,9.2,9.9.4
Representations ..................... 1.2.2, 4.5, 4.12.5, 9.4.2, 9.6.1, 9.9.1
Representatives..................................................2,1, 2.2.2, 2.2.17,
2.2.18, 3.1, 4.1, 4.9, 5.1, 9.3.3
Responsibility for Those Performing the W o r k
2.2.4,4.3.2,
6.1.3, 6.2, 9.8.1
Retainage .........................................9.3.1, 9.5.2,9.8.2, 9.9.2, 9.9.3
Review of Contract Documents
by the Contractor........................................ 11.2.2,4.2,4.7.3
Reviews of Contractor's Submittals by
Owner and Architect ........ 2.2.14, 4.10, 4.12, 5.2.1, 5.2.3, 9.2
Rights and Remedies ......... 1.1.2,2.2.12, 2.2.13,3.3, 3.4,5.3,6.1,
6.3, 7.6, 7.9, 8.3.1, 9.6.1, 9.7,10.3,12.1.2,12.2,13.2.2,14
Royalties and Patents ........................................................... 4.17
Safety of Persons and Pro p erty.............................................10.2
Safety Precautions and Programs ................................2.2.4,10.1
Samples, Definition o f ....................................................... 4.12.3
Samples, Shop Drawings, Product Data a n d
2.2.14, 4.2, 4.12
Samples at the Site, Documents a n d ................................... 4.11
Schedule of Values ..............
9.2
Schedule, Progress ...............................................................4.10
Separate Contracts and Contractors ........ 4.14.2,6,11.3.6,13.1.2
Shop Drawings, Definition o f ............................................ 4.12.1
Shop Drawings, Product Data and Samples . . . 2.2.14,4.2,4.12
Site, Use o f .................................................................. 4.13,6.2.1
Site Visits, Architect's........................... 2.2.3, 2.2.5, 2.2.6, 2.2.17,
7.7.1, 7.7.4, 9.4.2, 9.6.1, 9.9.1
Site Inspections .......................1.2.2,2.2.3,2.2.16,7.7,9.8.1,9.9.1
Special Inspection and T estin g ................................... 2.2.13, 7.7
Specifications .......................................................1.1.1,1.2.4,1.3
Statutes of Limitations................................... 7.9.2, 13.2.2, 13.2.7
Stopping the Work ...................................... 3.3, 9.7.1,10.3,14.1
Stored Materials ..................... 6.2.1,9.3.2,10.2.1.2,11.3.1,13.2.5
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SU BC O N T R A C T O R S.................................................................. 5
Subcontractors, Definition o f ..................................................5.1
Subcontractors, Work b y ..........................1.2.4,2.2.4,4.3.1,4.3.2
Sub contractual Relations ....................................................... 5.3
Submittals................................... 1.3, 4.10, 4.12, 5.2.1, 5.2.3, 9.2,
9.3.1, 9.8.1, 9.9.2, 9.9.3
Subrogation, Waiver o f ...................................................11.3.6
Substantia! Com pletion
2.2,16,8.1.1,8.1.3,8.2.2,9.8,13.2.2
Substantial Completion, Definition o f ..................................8.1.3
Substitution of Subcontractors ................................... 5.2.3, 5.2.4
Substitution of the A rchitect.............................................. 2.2.19
Substitutions of M aterials............. .............................. 4.5,12.1.4
Sub-subcontractors, Definition o f .........................................5.1.2
Subsurface Conditions ....................................................... 12.2.1
Successors and Assigns ......................................................... 7.2
Supervision and Construction Procedures .1.2.4,2.2.4,4.3,4.4,10
Superintendent, Contractor's .......................................4.9,10.2.6
Surety, Consent o f .....................................................9.9.2,9.9.3
Surveys ...................................................................... 3.2.2,4.18.3
Taxes ...................................................................................... 4.6
Termination by the Contractor............................................ 14.1
Termination by the O w n e r ..................................................14.2
Termination of the Architect ............................................ 2.2.19
TERMINATION OF THE C O N T R A C T .......................................14
T ests........................................................... 2.2.13,4.3.3,7.7,9.4.2
Time ..........................................................................................8
Time, Definition o f ..................... ........................................... 8.1
Time, Delays and Extensions o f .................. 8.3,12.1,12.3,13.2.7
Time Limits, S p e cific
2.2.8, 2.2.12, 3.2.1, 3.4,
4,10, 5.3, 6.2.2, 7.9.2, 8.2, 8.3.2, 8.3.3, 9.2, 9.3.1,
9.4.1, 9.5.1, 9.7, 11.1.4,11.3.1, 11.3.8, 11.3.9,
12.2,12.3, 13.2.2, 13.2.5, 13.2.7, 14.1, 14.2.1
Title to W o r k ...............................................................9.3.2, 9.3.3
UNCOVERING AND CORRECTION OF W O R K ...................... 13
Uncovering of W o r k .............................................................13.1
Unforseen Conditions ....................................................8.3,12.2
Unit Prices ...............................................................12.1.3,12.1.5
Use of Docum ents.........................................1.1.1,1.3,3.2.5,53
Use of Site .................................................................. 4.13,6.2.1
Values, Schedule o f ................................................................ 9.2
Waiver of Claims by theContractor . . . .7.6.2,83.2, 9.9.5,11.3.6
Waiver of Claims by theO w n e r
7.6.2,9.9.4,11.3.6,11.4.1
Waiver of L ie n s .................................................................... 9.9.2
Warranty and W arranties
2.2.16, 4.5, 93.3, 9.8.1, 9-9.4,13.2.2
Weather D e la ys...........................
8.3.1
Work, Definition o f
.......................................
,1.1.3
Work by Owner or by Separate Contractors............................ 6
Written Consent .......... 2.2.18, 4.14.2, 7.2, 7.6.2, 9.8.1, 9.9.3, 9.9.4
Written Interpretations .......................... 1,1.1,1.2.4,2.2.8,12.3.2
Written Notice ........ 2.2.8,2.2.12,3.4,4.2,4.7.3,4.7.4,4.9,4.12.6,
4.12.7, 4.17, 5.2.1, 7.3, 7.4, 7.7, 7.9.2, 8.1.2, 8.3.2, 8.3.3,
9.4.1, 9.6.1, 9.7/9.9.1, 9.9.5, 10.2.6, 11.1.4, 11.3.1, 11.3.4,
11.3.5,
11.3.7, 11.3.8, 12.2, 12.3, 13.2.2, 13.2
Written Orders
3.3,4.9,12.1.4,12.4.1,13.1
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GENERAL C O N D IT IO N S OF THE C O N T R AC T FOR C O N ST R U C T IO N

ARTICLE 1

1.2.2 By executing the Contract, the Contractor represents

CONTRACT DOCUMENTS

that he has visited the site, familiarized himself with the
local conditions under which the Work is to be per
formed, and correlated his observations with the require
ments of the Contract Documents.

1.1

DEFINITIONS

1.1.1

THE CONTRACT DOCUMENTS

The Contract Documents consist of the Owner-Contractor Agreement, the Conditions of the Contract (General,
Supplementary and other Conditions), the Drawings, the
Specifications, and all Addenda issued prior to and all
Modifications issued after execution of the Contract. A
Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a written
interpretation issued by the Architect pursuant to Subparagraph 2.2.8, or (4) a written order for a minor change
in the Work issued by the Architect pursuant to Paragraph
12.4. The Contract Documents do not include Bidding
Documents such as the Advertisement or Invitation to
Bid, the Instructions to Bidders, sample forms, the Con
tractor's Bid or portions of Addenda relating to any of
these, or any other documents, unless specifically enu
merated in the Owner-Contractor Agreement.
1.1.2

THE CONTRACT

The Contract Documents form the Contract for Construc
tion. This Contract represents the entire and integrated
agreement between the parties hereto and supersedes all
prior negotiations, representations, or agreements, either
written or oral. The Contract may be amended or modified
only by a Modification as defined in Subparagraph 1.1.1.
The Contract Documents shall not be construed to create
any contractual relationship of any kind between the Ar
chitect and the Contractor, but the Architect shall be
entitled to performance of obligations intended for his
benefit, and to enforcement thereof. Nothing contained
in the Contract Documents shall create any contractual
relationship between the Owner or the Architect and àny
Subcontractor or Sub-subcontractor.
1.1.3

THE PROJECT

The Project is the total construction of which the Work
performed under the Contract Documents may be the
whole or a part.
1.2

all items necessary for the proper execution and comple
tion of the Work. The Contract Documents are comple
mentary, and what is required by any one shall be as
binding as if required by all. Work not covered in the Con
tract Documents will not be required unless it is consistent
therewith and is reasonably inferable therefrom as being
necessary to produce the intended results. Words and ab
breviations which have well-known technical or trade
meanings are used in the Contract Documents in accord
ance with such recognized meanings.
1.2.4 The organization of the Specifications into divisions,

sections and articles, and the arrangement of Drawings
shall not control the Contractor in dividing the Work
among Subcontractors or in establishing the extent of
Work to be performed by any trade.
1.3 OWNERSHIP AND USE OF DOCUMENTS
1.3.1 All

Drawings, Specifjcations and copies thereof
furnished by the Architect are and shall remain his prop
erty. They are to be used only with respect to this Project
and are not to be used on any other project. With the
exception of one contract set for each party to the Con
tract, such documents are to be returned or suitably
accounted for to the Architect on request at the comple
tion of the Work. Submission or distribution to meet offi
cial regulatory requirements or for other purposes ¡n
connection with the Project is not to be construed as
publication in derogation of the Architect's common law
copyright or other reserved rights.

ARTICLE 2
ARCHITECT

THE WORK

The Work comprises the completed construction required
by the Contract Documents and includes all labor neces
sary to produce such construction, and all materials and
equipment incorporated or to be incorporated in such
construction.
1.1.4

1.2.3 The intent of the Contract Documents is to include

EXECUTION, CORRELATION AND INTENT

1.2.1 The Contract Documents shall be signed in not less
than triplicate by the Owner and Contractor. If either the
Owner or the Contractor or both do not sign the Condi
tions of the Contract, Drawings, Specifications, or any of
the other Contract Documents, the Architect shall iden
tify such Documents.

2.1

DEFINITION

2.1.1 The Architect is the person lawfully licensed to
practice architecture, or an entity lawfully practicing
architecture identified as such in the Owner-Contractor
Agreement, and is referred to throughout the Contract
Documents as if singular in number and masculine in
gender. The term Architect means the Architect or his
authorized representative.
2.2

ADMINISTRATION OF THE CONTRACT

2.2.1 The Architect will provide administration of the

Contract as hereinafter described.
2.2.2 The Architect will be the Owner's representative
during construction and until final payment is due. The
Architect will advise and consult with the Owner. The
Owner's instructions to the Contractor shall be forwarded
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through the Architect. The Architect will have authority
to act on behalf of the Owner only to the extent provided
in the Contract Documents, unless otherwise modified
by written instrument in accordance with Subparagraph
2.2.18.
2.2.3 The Architect will visit the site at intervals appro
priate to the stage of construction to familiarize himself
generally with the progress and quality of the Work and
to determine in general if the Work is proceeding in ac
cordance with the Contract Documents. However, the
Architect will not be required to make exhaustive or con
tinuous on-site inspections to check the quality or quan
tity of the Work. On the basis of his on-site observations
as an architect, he will keep the Owner informed of the
progress of the Work, and will endeavor to guard the
Owner against defects and deficiencies in the Work of the
Contractor.
2.2.4 The Architect will not be responsible for and will
not have control or charge of construction means, meth
ods, techniques, sequences or procedures, or for safety
precautions and programs in connection with the Work,
and he will not be responsible for the Contractor's failure
to carry out the Work in accordance with the Contract
Documents. The Architect will not be responsible for or
have control or charge over the acts or omissions of the
Contractor, Subcontractors, or any of their agents or em
ployees, or any other persons performing any of the
Work.
2.2.5 The Architect shall at all times
Work wherever it is in preparation
Contractor shall provide facilities for
Architect may perform his functions
Documents.

have access to the
and progress. The
such access so the
under the Contract

2.2.6 Based on the Architect's observations and an evalu
ation of the Contractor's Applications for Payment, the
Architect will determine the amounts owing to the Con
tractor and will issue Certificates for Payment in such
amounts, as provided in Paragraph 9.4.
2.2.7 The Architect will be the interpreter of the require
ments of the Contract Documents and the judge of the
performance thereunder by both the Owner and Con
tractor.
2.2.8 The Architect will render interpretations necessary
for the proper execution or progress of the Work, with
reasonable promptness and in accordance with any time
limit agreed upon. Either party to the Contract may make
written request to the Architect for such interpretations.
2.2.9 Claims, disputes and other matters in question be
tween the Contractor and the Owner relating to the exe
cution or progress of the Work or the interpretation of the
Contract Documents shall be referred initially to the
Architect for decision which he will render in writing
within a reasonable time.
2.2.10 All interpretations and decisions of the Architect
shall be consistent with the intent of and reasonably in
ferable from the Contract Documents and will be in writ
ing or in the form of drawings. In his capacity as inter
preter and judge, he will endeavor to secure faithful per
formance by both the Owner and the Contractor, will not
6
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show partiality to either, and will not be liable for the
result of any interpretation or decision rendered in good
faith in such capacity.
2.2.11 The Architect's decisions in matters relating to
artistic effect will be final if consistent with the intent of
the Contract Documents.
2.2.12 Any claim, dispute or other matter in question
between the Contractor and the Owner referred to the
Architect, except those relating to artistic effect as pro
vided in Subparagraph 2.2.11 and except those which have
been waived by the making or acceptance of final pay
ment as provided in Subparagraphs 9.9,4 and 9.9.5, shall
be subject to arbitration upon the written demand of ei
ther party. However, no demand for arbitration of any such
claim, dispute or other matter may be made until the
earlier of (1) the date on which the Architect has rendered
a written decision, or (2) the tenth day after the parties
have presented their evidence to the Architect or have
been given a reasonable opportunity to do so, if the
Architect has not rendered his written decision by that
date. When such a written decision of the Architect states
(1) that the decision is final but subject to appeal, and
(2) that any demand for arbitration of a claim, dispute or
other matter covered by such decision must be made
within thirty days after the date on which the party mak
ing the demand receives the written decision, failure to
demand arbitration within said thirty days' period will re
sult in the Architect's decision becoming final and binding
upon the Owner and the Contractor. If the Architect
renders a decision after arbitration proceedings have been
initiated, such decision may be entered as evidence but
will not supersede any arbitration proceedings unless the
decision is acceptable to all parties concerned.
2.2.13 The Architect will have authority to reject Work
which does not conform to the Contract Documents.
Whenever, in his opinion, he considers it necessary or
advisable for the implementation of the intent of the
Contract Documents, he will have authority to require
special inspection or testing of the Work in accordance
with Subparagraph 7.7.2 whether or not such Work be
then fabricated, installed or completed. However, neither
the Architect's authority to act under this Subparagraph
2.2.13, nor any decision made by him in good faith either
to exercise or not to exercise such authority, shall give
rise to any duty or responsibility of the Architect to the
Contractor, any Subcontractor, any of their agents or
employees, or any other person performing any of the
Work.
2.2.14 The Architect will review and approve or take
other appropriate action upon Contractor's submittals
such as Shop Drawings, Product Data and Samples, but
only for conformance with the design concept of the
Work and with the information given in the Contract
Documents. Such action shall be taken with reasonable
promptness so as to cause no delay. The Architect's ap
proval of a specific item shall not indicate approval of
an assembly of which the item is a component.
2.2.15 The Architect will prepare Change Orders in ac
cordance with Article 12, and will have authority to order
minor changes in the Work as provided in Subparagraph
12.4.1.
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2.2.16 The Architect will conduct inspections to deter
mine the dates of Substantia! Completion and final com
pletion, will receive and forward to the Owner for the
Owner's review written warranties and related documents
required by the Contract and assembled by the Contrac
tor, and will issue a final Certificate for Payment upon
compliance with the requirements of Paragraph 9.9.
2.2.17 If the Owner and Architect agree, the Architect
will provide one or more Project Representatives to
assist the Architect in carrying out his responsibilities at
the site. The duties, responsibilities and limitations of
authority of any such Project Representative shall be as
set forth in an exhibit to be incorporated in the Contract
Documents.
2.2.18 The duties, responsibilities and limitations of au
thority of the Architect as the Owner's representative dur
ing construction as set forth in the Contract Documents
will not be modified or extended without written con
sent of the Owner, the Contractor and the Architect.
2.2.19 In case of the termination of the employment of
the Architect, the Owner shall appoint an architect
against whom the Contractor makes no reasonable objec
tion whose status under the Contract Documents shall be
that of the former architect. Any dispute in connection
with such appointment shall be subject to arbitration.

ARTICLE 3
OWNER
3.1

DEFINITION

3.1.1 The Owner is the person or entity identified as such
in the Owner-Contractor Agreement and is referred to
throughout the Contract Documents as if singular in num
ber and masculine in gender. The term Owner means the
Owner or his authorized representative.
3.2

INFORMATION AND SERVICES REQUIRED
OF THE OW N ER

3.2.1 The Owner shall, at the request of the Contractor,
at the time of execution of the Owner-Contractor Agree
ment, furnish to the Contractor reasonable evidence that
he has made financial arrangements to fulfill his obliga
tions under the Contract. Unless such reasonable evi
dence is furnished, the Contractor is not required to
execute the Owner-Contractor Agreement or to com
mence the Work.
3.2.2 The Owner shall furnish all surveys describing the
physical characteristics, legal limitations and utility loca
tions for the site of the Project, and a legal description of
the site.
3.2.3 Except as provided in Subparagraph 4.7.1, the
Owner shall secure and pay for necessary approvals, ease
ments, assessments and charges required for the construc
tion, use or occupancy of permanent structures or for per
manent changes in existing facilities.
3.2.4 Information or services under the Owner's control
shall be furnished by the Owner with reasonable prompt
ness to avoid delay in the orderly progress of the Work.

3.2.5 Unless otherwise provided in the Contract Docu
ments, the Contractor will be furnished, free of charge,
all copies of Drawings and Specifications reasonably nec
essary for the execution of the Work.
3.2.6 The Owner shall forward all instructions to the
Contractor through the Architect.
3.2.7 The foregoing are in addition to other duties and
responsibilities of the Owner enumerated herein and
especially those in respect to Work by Owner or by
Separate Contractors, Payments and Completion, and In
surance in Articles 6, 9 and 11 respectively.
3.3

OWNER'S RIGHT TO STOP THE W O RK

3.3.1 If the Contractor fails to correct defective Work as
required by Paragraph 13.2 or persistently fails to carry
out the Work in accordance with the Contract Docu
ments, the Owner, by a written order signed personally
or by an agent specifically so empowered by the Owner
in writing, may order the Contractor to stop the Work,
or any portion thereof, until the cause for such order has
been eliminated; however, this right of the Owner to
stop the Work shall not give rise to any duty on the part
of the Owner to exercise this right for the benefit of the
Contractor or any other person or entity, except to the
extent required by Subparagraph 6.1.3.
3.4

OWNER'S RIGHT TO CARRY O UT THE W O RK

3.4.1 If the Contractor defaults or neglects to carry out
the Work in accordance with the Contract Documents
and fails within seven days after receipt of written notice
from the Owner to commence and continue correction
of such default or neglect with diligence and promptness,
the Owner may, after seven days following receipt by the
Contractor of an additional written notice and without
prejudice to any other remedy he may have, make good
such deficiencies. In such case an appropriate Change
Order shall be issued deducting from the payments then
or thereafter due the Contractor the cost of correcting
such deficiencies, including compensation for the Archi
tect's additional services made necessary by such default,
neglect or failure. Such action by the Owner and the
amount charged to the Contractor are both subject to the
prior approval of the Architect. If the payments then or
thereafter due the Contractor are not sufficient to cover
such amount, the Contractor shall pay the difference to
the Owner.

ARTICLE 4
CONTRACTOR
4.1

DEFINITION

4.1.1 The Contractor is the person or entity identified as
such in the Owner-Contractor Agreement and is referred
to throughout the Contract Documents as if singular in
number and masculine in gender. The term Contractor
means the Contractor or his authorized representative.
4.2
REVIEW OF CONTRACT DOCUMENTS
4.2.1 The Contractor shall carefully study and compare
the Contract Documents and shall at once report to the
Architect any error, inconsistency or omission he may dis
cover. The Contractor shall not be liable to the Owner or
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the Architect for any damage resulting from any such
errors, inconsistencies or omissions in the Contract Docu
ments. The Contractor shall perform no portion of the
Work at any time without Contract Documents or, where
required, approved Shop Drawings, Product Data or
Samples for such portion of the Work.
4.3

SUPERVISION AND CONSTRUCTION PROCEDURES

4.3.1 The Contractor shall supervise and direct the Work,
using his best skill and attention. He shall be solely re
sponsible for all construction means, methods, tech
niques, sequences and procedures and for coordinating
all portions of the Work under the Contract.
4.3.2 The Contractor shall be responsible to the Owner
for the acts and omissions of his employees, Subcontrac
tors and their agents and employees, and other persons
performing any of the Work under a contract with the
Contractor.
4.3.3 The Contractor shall not be relieved from his obli
gations to perform the Work in accordance with the
Contract Documents either by the activities or duties of
the Architect in his administration of the Contract, or by
inspections, tests or approvals required or performed un
der Paragraph 7.7 by persons other than the Contractor.
4.4

LABOR AND MATERIALS

4.4.1 Unless otherwise provided in the Contract Docu
ments, the Contractor shall provide and pay for ail labor,
materials, equipment, tools, construction equipment and
machinery, water, heat, utilities, transportation, and other
facilities and services necessary for the proper execution
and completion of the Work, whether temporary or per
manent and whether or not incorporated or to be incor
porated in the Work.
4.4.2 The Contractor shall at all times enforce strict dis
cipline and good order among his employees and shall not
employ on the Work any unfit person or anyone not
skilled in the task assigned to him.
4.5

WARRANTY

4.5.1 The Contractor warrants to the Owner and the
Architect that all materials and equipment furnished
under this Contract will be new unless otherwise speci
fied, and that all Work will be of good quality, free from
faults and defects and in conformance with the Contract
Documents. All Work not conforming to these require
ments, including substitutions not properly approved and
authorized, may be considered defective. If required by
the Architect, the Contractor shall furnish satisfactory evi
dence as to the kind and quality of materials and equip
ment. This warranty is not limited by the provisions of
Paragraph 13.2.
4.6

TAXES

4.6.1 The Contractor shall pay all sales, consumer, use
and other similar taxes for the Work or portions thereof
provided by the Contractor which are legally enacted at
the time bids are received, whether or not yet effective.
4.7

PERMITS, FEES AN D NOTICES

4.7.1 Unless otherwise provided in the Contract Docu
ments, the Contractor shall secure and pay for the build
ing permit and for all other permits and governmental
8
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fees, licenses and inspections necessary for the proper
execution and completion of the Work which are custom
arily secured after execution of the Contract and which
are legally required at the time the bids are received.
4.7.2 The Contractor shall give all notices and comply
with all laws, ordinances, rules, regulations and lawful or
ders of any public authority bearing on the performance
of the Work.
4.7.3 It is not the responsibility of the Contractor to
make certain that the Contract Documents are in accord
ance with applicable laws, statutes, building codes and
regulations. If the Contractor observes that any of the
Contract Documents are at variance therewith in any re
spect, he shall promptly notify the Architect in writing,
and any necessary changes shall be accomplished by ap
propriate Modification.
4.7.4 If the Contractor performs any Work knowing it to
be contrary to such laws, ordinances, rules and regula
tions, and without such notice to the Architect, he shall
assume full responsibility therefor and shall bear all costs
attributable thereto.
4.8

ALLOWANCES

4.8.1 The Contractor shall include In the Contract Sum
all allowances stated in the Contract Documents. Items
covered by these allowances shall be supplied for such
amounts and by such persons as the Owner may direct,
but the Contractor will not be required to employ persons
against whom he makes a reasonable objection.
4.8.2 Unless otherwise provided in the Contract Docu
ments:
.1 these allowances shall cover the cost to the Con
tractor, less any applicable trade discount, of the
materials and equipment required by the allowance
delivered at the site, and all applicable taxes;
.2 the Contractor's costs for unloading and handling
on the site, labor, installation costs, overhead, prof
it and other expenses contemplated for the original
allowance shall be included in the Contract Sum and
not in the allowance;
.3 whenever the cost is more than or less than the
allowance, the Contract Sum shall be adjusted ac
cordingly by Change Order, the amount of which
will recognize changes, if any, in handling costs on
the site, labor, installation costs, overhead, profit
and other expenses.
4.9
SUPERINTENDENT
4.9.1 The Contractor shall employ a competent superin
tendent and necessary assistants who shall be in attend
ance at the Project site during the progress of the Work.
The superintendent shall represent the Contractor and all
communications given to the superintendent shall be as
binding as if given to the Contractor. Important commu
nications shall be confirmed in writing. Other communi
cations shall be so confirmed on written request in each
case.
4.10 PROGRESS SCHEDULE
4.10.1 The Contractor, immediately after being awarded
the Contract, shall prepare and submit for the Owner's
and Architect's information an estimated progress sched
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ule for the Work. The progress schedule shall be related
to the entire Project to the extent required by the Con
tract Documents, and shall provide for expeditious and
practicable execution of the Work.
4.11

DOCUMENTS AND SAMPLES AT THE SITE

4.11.1 The Contractor shall maintain at the site for the
Owner one record copy of all Drawings, Specifications,
Addenda, Change Orders and other Modifications, in
good order and marked currently to record all changes
made during construction, and approved Shop Drawings,
Product Data and Samples. These shall be available to
the Architect and shall be delivered to him for the Owner
upon completion of the Work.
4.12

SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

4.12.1 Shop Drawings are drawings, diagrams, schedules
and other data specially prepared for the Work by the
Contractor or any Subcontractor, manufacturer, supplier
or distributor to illustrate some portion of the Work.
4.12.2 Product Data are illustrations, standard schedules,
performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate
a material, product or system for some portion of the
Work.
4.12.3 Samples are physical examples which illustrate
materials, equipment or workmanship and establish
standards by which the Work will be judged.
4.12.4 The Contractor shall review, approve and submit,
with reasonable promptness and in such sequence as to
cause no delay in the Work or in the work of the Owner
or any separate contractor, all Shop Drawings, Product
Data and Samples required by the Contract Documents.
4.12.5 By approving and submitting Shop Drawings,
Product Data and Samples, the Contractor represents that
he has determined and verified all materials, field meas
urements, and field construction criteria related thereto,
or will do so, and that he has checked and coordinated
the information contained within such submittals with
the requirements of the Work and of the Contract Docu
ments.
4.12.6 The Contractor shall not be relieved of responsi
bility for any deviation from the requirements of the
Contract Documents by the Architect's approval of Shop
Drawings, Product Data or Samples under Subparagraph
2.2.14 unless the Contractor has specifically informed the
Architect in writing of such deviation at the time of sub
mission and the Architect has given written approval to
the specific deviation. The Contractor shall not be relieved
from responsibility for errors or omissions in the Shop
Drawings, Product Data or Samples by the Architect's
approval thereof.
4.12.7 The Contractor shall direct specific attention, in
writing or on resubmitted Shop Drawings, Product Data
or Samples, to revisions other than those requested by
the Architect on previous submittals.
4.12.8 No portion of the Work requiring submission of a
Shop Drawing, Product Data or Sample shall be com
menced until the submittal has been approved by the
Architect as provided in Subparagraph 2.2.14. All such

portions of the Work shall be in accordance with ap
proved submittals.
4.13

USE OF SITE

4.13.1 The Contractor shall confine operations at the site

to areas permitted by law, ordinances, permits and the
Contract Documents and shall not unreasonably encum
ber the site with any materials or equipment.
4.14

CUTTING AND PATCHING OF WORK

4.14.1 The Contractor shall be responsible for all cutting,

fitting or patching that may be required to complete the
Work or to make its several parts fit together properly.
4.14.2 The Contractor shall not damage or endanger any

portion of the Work or the work of the Owner or any
separate contractors by cutting, patching or otherwise
altering any work, or by excavation. The Contractor shall
not cut or otherwise alter the work of the Owner or any
separate contractor except with the written consent of the
Owner and of such separate contractor. The Contractor
shall not unreasonably withhold from the Owner or any
separate contractor his consent to cutting or otherwise
altering the Work.
4.15

CLEANING UP

4.15.1 The Contractor at all times shall keep the premises

free from accumulation of waste materials or rubbish
caused by his operations. At the completion of the Work
he shall remove all his waste materials and rubbish from
and about the Project as well as all his tools, construc
tion equipment, machinery and surplus materials.
4.15.2 If the Contractor fails to clean up at the comple
tion of the Work, the Owner may do so as provided in
Paragraph 3.4 and the cost thereof shall be charged to the
Contractor.
4.16

COM M UN ICATIO N S

4.16.1 The Contractor shall forward all communications

to the Owner through the Architect.
4.17

ROYALTIES AN D PATENTS

4.17.1 The Contractor shall pay all royalties and license
fees. He shall defend all suits or claims for infringement
of any patent rights and shall save the Owner harmless
from loss on account thereof, except that the Owner shall
be responsible for all such loss when a particular design,
process or the product of a particular manufacturer or
manufacturers is specified, but if the Contractor has rea
son to believe that the design, process or product speci
fied is an infringement of a patent, he shall be responsible
for such loss unless he promptly gives such information to
the Architect.
4.18

INDEMNIFICATION

4.18.1 To the fullest extent permitted by law, the Con

tractor shall indemnify and hold harmless the Owner and
the Architect and their agents and employees from and
against all claims, damages, losses and expenses, including
but not limited to attorneys' fees, arising out of or result
ing from the performance of the Work, provided that
any such claim, damage, loss or expense (1) is attributable
to bodily injury, sickness, disease or death, or to injury
to or destruction of tangible property (other than the
Work itself) including the loss of use resulting therefrom,

AIA D O C U M EN T A201 • GENERAL C O N D IT IO N S OF THE CONTRACT FOR CONSTRUCTION • THIRTEENTH ED ITIO N • AUGUST 1976
AIA® • © 1976 • THE A M ERIC A N IN5TITUTE OF ARCHITECTS, 1735 NEW YORK AVENUE. N.W., W ASHING TON, D.C. 20006

A201-1976

9

and (2) is caused in whole or in part by any negligent act
or omission of the Contractor, any Subcontractor, anyone
directly or indirectly employed by any of them or anyone
for whose acts any of them may be liable, regardless of
whether or not it is caused in part by a party indemnified
hereunder. Such obligation shall not be construed to ne
gate, abridge, or otherwise reduce any other right or obli
gation of indemnity which would otherwise exist as to any
party or person described in this Paragraph 4.18.
4.18.2 In any and all claims against the Owner or the
Architect or any of their agents or employees by any
employee of the Contractor, any Subcontractor, anyone
directly or indirectly employed by any of them or anyone
for whose acts any of them may be liable, the indemnifi
cation obligation under this Paragraph 4.18 shall not be
limited in any way by any limitation on the amount or
type of damages, compensation or benefits payable by or
for the Contractor or any Subcontractor under workers'
or workmen's compensation acts, disability benefit acts or
other employee benefit acts.
4.18.3 The obligations of the Contractor under this Para
graph 4.18 shall not extend to the liability of the Archi
tect, his agents or employees, arising out of (1) the prepa
ration or approval of maps, drawings, opinions, reports,
surveys, change orders, designs or specifications, or (2)
the giving of or the failure to give directions or instruc
tions by the Architect, his agents or employees provided
such giving or failure to give is the primary cause of the
injury or damage.

ARTICLE 5
SUBCONTRACTORS
5.1

DEFINITION

5.1.1 A Subcontractor is a person or entity who has a di
rect contract with the Contractor to perform any of the
Work at the site. The term Subcontractor is referred to
throughout the Contract Documents as if singular in num
ber and masculine in gender and means a Subcontractor
or his authorized representative. The term Subcontractor
does not include any separate contractor or his subcon
tractors.
5.1.2 A Sub-subcontractor is a person ôr entity who has a
direct or indirect contract with a Subcontractor to per
form any of the Work at the site. The term Sub-subcon
tractor is referred to throughout the Contract Documents
as if singular in number and masculine in gender and
means a Sub-subcontractor or an authorized representa
tive thereof.
5.2

AWARD OF SUBCONTRACTS AND OTHER
CONTRACTS FOR PORTIONS OF THE WORK

5.2.1 Unless otherwise required by the Contract Docu
ments or the Bidding Documents, the Contractor, as soon
as practicable after the award of the Contract, shall fur
nish to the Owner and the Architect in writing the names
of the persons or entities {including those who are to fur
nish materials or equipment fabricated to a special design)
proposed for each of the principal portions of the Work.
The Architect will promptjy reply to the Contractor in
writing stating whether or not the Owner or the Architect,
after due investigation, has reasonable objection to any
10
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such proposed person or entity. Failure of the Owner or
Architect to reply promptly shall constitute notice of no
reasonable objection.
5.2.2 The Contractor shall not contract with any such
proposed person or entity to whom the Owner or the
Architect has made reasonable objection under the provi
sions of Subparagraph 5.2,1. The Contractor shall not be
required to contract with anyone to whom he has a rea
sonable objection.
5.2.3 If the Owner or the Architect has reasonable objec
tion to any such proposed person or entity, the Contrac
tor shall submit a substitute to whom the Owner or the
Architect has no reasonable objection, and the Contract
Sum shall be increased or decreased by the difference in
cost occasioned by such substitution and an appropriate
Change Order shall be issued; however, no increase in
the Contract Sum shall be allowed for any such substitu
tion unless the Contractor has acted promptly and re
sponsively in submitting names as required by Subpara
graph 5.2.1.
5.2.4 The Contractor shall make no substitution for any
Subcontractor, person or entity previously selected if the
Owner or Architect makes reasonable objection to such
substitution.
5.3

SUBCONTRACTUAL RELATIONS

5.3.1 By an appropriate agreement, written where legally
required for validity, the Contractor shall require each
Subcontractor, to the extent of the Work to be per
formed by the Subcontractor, to be bound to the Con
tractor by the terms of the Contract Documents, and to as
sume toward the Contractor all the obligations and re
sponsibilities which the Contractor, by these Documents,
assumes toward the Owner and the Architect. Said agree
ment shall preserve and protect the rights of the Owner
and the Architect under the Contract Documents with re
spect to the Work to be performed by the Subcontractor
so that the subcontracting thereof will not prejudice such
rights, and shall allow to the Subcontractor, unless specifi
cally provided otherwise in the Co ntractor-Sub con tractor
agreement, the benefit of all rights, remedies and redress
against the Contractor that the Contractor, by these Docu
ments, has against the Owner. Where appropriate, the
Contractor shall require each Subcontractor to enter into
similar agreements with his Sub-subcontractors. The Con
tractor shall make available to each proposed Subcon
tractor, prior to the execution of the Subcontract, copies
of the Contract Documents to which the Subcontractor
will be bound by this Paragraph 5.3, and identify to the
Subcontractor any terms and conditions of the proposed
Subcontract which may be at variance with the Contract
Documents, Each Subcontractor shall similarly make cop
ies of such Documents available to his Sub-subcontractors.

ARTICLE 6
WORK BY OWNER OR BY
SEPARATE CONTRACTORS
6.1

OWNER'S RIGHT TO PERFORM WORK AND
TO AW ARD SEPARATE CONTRACTS

6.1.1 The Owner reserves the right to perform work re
lated to the Project with his own forces, and to award
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separate contracts in connection with other portions of
the Project or other work on the site under these or similar
Conditions of the Contract. If the Contractor claims that
delay or additional cost is involved because of such
action by the Owner, he shall make such claim as pro
vided elsewhere in the Contract Documents.
6.1.2 When separate contracts are awarded for different
portions of the Project or other work on the site, the term
Contractor in the Contract Documents in each case shall
mean the Contractor who executes each separate OwnerContractor Agreement.
6.1.3 The Owner will provide for the coordination of the
work of his own forces and of each separate contractor
with the Work of the Contractor, who shall cooperate
therewith as provided in Paragraph 6.2.

and charge the cost thereof to the contractors responsible
therefor as the Architect shall determine to be just.

ARTICLE 7
MISCELLANEOUS PROVISIONS
7.1

GOVERNING LAW

7.1.1 The Contract shall be governed by the law of the

place where the Project is located.
7.2

SUCCESSORS AND ASSIGNS

7.2.1 The Owner and the Contractor each binds himself,

6.2.1 The Contractor shall afford the Owner and separate
contractors reasonable opportunity for the introduction
and storage of their materials and equipment and the
execution of their work, and shall connect and coordinate
his Work with theirs as required by the Contract Docu
ments.

his partners, successors, assigns and legal representatives
to the other party hereto and to the partners, successors,
assigns and legal representatives of such other party in re
spect to all covenants, agreements and obligations con
tained in the Contract Documents. Neither party to the
Contract shall assign the Contract or sublet it as a whole
without the written consent of the other, nor shall the
Contractor assign any moneys due or to become due to
him hereunder, without the previous written consent of
the Owner.

6.2.2 If any part of the Contractor's Work depends for

7.3

proper execution or results upon the work of the Owner
or any separate contractor, the Contractor shall, prior to
proceeding with the Work, promptly report to the Archi
tect any apparent discrepancies or defects in such other
work that render it unsuitable for such proper execution
and results. Failure of the Contractor so to report shall
constitute an acceptance of the Owner's or separate con
tractors' work as fit and proper to receive his Work, ex
cept as to defects which may subsequently become apparrent in such work by others.

7.3.1 Written notice shall be deemed to have been duly

6.2

MUTUAL RESPONSIBILITY

6.2.3 Any costs caused by defective or ill-timed work
shall be borne by the party responsible therefor.
6.2.4 Should the Contractor wrongfully cause damage to
the work or property of the Owner, or to other work on
the site, the Contractor shall promptly remedy such dam
age as provided in Subparagraph 10.2.5.
6.2.5 Should the Contractor wrongfully cause damage to
the work or property of any separate contractor, the Con
tractor shall upon due notice promptly attempt to settle
with such other contractor by agreement, or otherwise to
resolve the dispute. If such separate contractor sues or
initiates an arbitration proceeding against the Owner on
account of any damage alleged to have been caused by
the Contractor, the Owner shall notify the Contractor
who shall defend such proceedings at the Owner's ex
pense, and if any judgment or award against the Owner
arises therefrom the Contractor shall pay or satisfy it and
shall reimburse the Owner for all attorneys' fees and
court or arbitration costs which the Owner has incurred.
6.3

OWNER'S RIGHT TO CLEAN UP

6.3.1 If a dispute arises between the Contractor and sepa
rate contractors as to their responsibility for cleaning up
as required by Paragraph 4.15, the Owner may clean up

WRITTEN NOTICE

served if delivered in person to the individual or member
of the firm or entity or to an officer of the corporation for
whom it was intended, or if delivered at or sent by regis
tered or certified mail to the last business address known
to him who gives the notice.
7.4

CLAIMS FOR DAMAGES

7.4.1 Should either party to the Contract suffer injury or

damage to person or property because of any act or omis
sion of the other party or of any of his employees, agents
or others for whose acts he is legally liable, claim shall be
made in writing to such other party within a reasonable
time after the first observance of such injury or damage.
7.5

PERFORMANCE BOND AND LABOR AND
MATERIAL PAYMENT BOND

7.5.1 The Owner shall have the right to require the Con
tractor to furnish bonds covering the faithful performance
of the Contract and the payment of all obligations arising
thereunder if and as required in the Bidding Documents
or in the Contract Documents.
7.6

RIGHTS AND REMEDIES

7.6.1 The duties and obligations imposed by the Contract
Documents and the rights and remedies available there
under shall be in addition to and not a limitation of any
duties, obligations, rights and remedies otherwise im
posed or available by law.
7.6.2 No action or failure to act by the Owner, Architect
or Contractor shall constitute a waiver of any right or duty
afforded any of them under the Contract, nor shall any
such action or failure to act constitute an approval of or
acquiescence in any breach thereunder, except as may be
specifically agreed in writing.
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7.7
TESTS
7.7.1 If the Contract Documents, laws, ordinances, rules,
regulations or orders of any public authority having juris
diction require any portion of the Work to be inspected,
tested or approved, the Contractor shall give the Architect
timely notice of its readiness so the Architect may observe
such inspection, testing or approval. The Contractor shall
bear all costs of such inspections, tests or approvals con
ducted by public authorities. Unless otherwise provided,
the Owner shall bear all costs of other inspections, tests
or approvals.
7.7.2 If the Architect determines that any Work requires
special inspection, testing, or approval which Subpara
graph 7.7,1 does not include, he will, upon written au
thorization from the Owner, instruct the Contractor to
order such special inspection, testing or approval, and the
Contractor shall give notice as provided in Subparagraph
7.7.1. If such special inspection or testing reveals a failure
of the Work to comply with the requirements of the Con
tract Documents, the Contractor shall bear all costs there
of, including compensation for the Architect's additional
services made necessary by such failure; otherwise the
Owner shall bear such costs, and an appropriate Change
Order shall be issued.
7.7.3 Required certificates of inspection, testing or ap
proval shall be secured by the Contractor and promptly
delivered by him to the Architect.
7.7.4 If the Architect is to observe the inspections, tests
or approvals required by the Contract Documents, he will
do so promptly and, where practicable, at the source of
supply.
7.8
INTEREST
7.8.1 Payments due and unpaid under the Contract
Documents shall bear interest from the date payment is
due at such rate as the parties may agree upon in writing
or, in the absence thereof, at the legal rate prevailing at
the place of the Project.
7.9
ARBITRATION
7.9.1 All claims, disputes and other matters in question
between the Contractor and the Owner arising out of, or
relating to, the Contract Documents or the Ipreach there
of, except as provided in Subparagraph 2.2.11 with re
spect to the Architect's decisions on matters relating to
artistic effect, and except for claims which have been
waived by the making or acceptance of final payment as
provided by Subparagraphs 9.9.4 and 9.9.5, shall be de
cided by arbitration in accordance with the Construction
Industry Arbitration Rules of the American Arbitration
Association then obtaining unless the parties mutually
agree otherwise. No arbitration arising out of or relating
to the Contract Documents shall include, by consolida
tion, joinder or in any other manner, the Architect, his
employees or consultants except by written consent con
taining a specific reference to the Owner-Contractor
Agreement and signed by the Architect, the Owner, the
Contractor and any other person sought to be joined. No
arbitration shall include by consolidation, joinder or in
any other manner, parties other than the Owner, the
Contractor and any other persons substantially involved
in a common question of fact or law, whose presence is
12

A201-1976

required if complete relief is to be accorded in the arbi
tration. No person other than the Owner or Contractor
shall be included as an original third party or additional
third party to an arbitration whose interest or responsi
bility is insubstantial. Any consent to arbitration involving
an additional person or persons shall not constitute con
sent to arbitration of any dispute not described therein or
with any person not named or described therein. The
foregoing agreement to arbitrate and any other agreement
to arbitrate with an additional person or persons duly
consented to by the parties to the Owner-Contractor
Agreement shall be specifically enforceable under the
prevailing arbitration law. The award rendered by the
arbitrators shall be final, and judgment may be entered
upon it in accordance with applicable law in any court
having jurisdiction thereof.
7.9.2 Notice of the demand for arbitration shall be filed

in writing with the other party to the Owner-Contractor
Agreement and with the American Arbitration Associa
tion, and a copy shall be filed with the Architect. The
demand for' arbitration shall be made within the time
limits specified in Subparagraph 2.2.12 where applicable,
and in all other cases within a reasonable time after the
claim, dispute or other matter in question has arisen, and
in no event shall it be made after the date when institu
tion of legal or equitable proceedings based on such
claim, dispute or other matter in question would be
barred by the applicable statute of limitations.
7.9.3 Unless otherwise agreed in writing, the Contractor
shall carry on the Work and maintain its progress during
any arbitration proceedings, and the Owner shall con
tinue to make payments to the Contractor in accordance
with the Contract Documents.

ARTICLE 8
TIME
8.1

DEFINITIONS

8.1.1 Unless otherwise provided, the Contract Time is the

period of time allotted in the Contract Documents for
Substantial Completion of the Work as defined in Subparagraph 8.1.3, including authorized adjustments thereto.
8.1.2 The date of commencement of the Work is the date
established in a notice to proceed. If there is no notice to
proceed, it shall be the date of the Owner-Contractor
Agreement or such other date as may be established
therein.
8.1.3 The Date of Substantial Completion of the Work or
designated portion thereof is the Date certified by the
Architect when construction is sufficiently complete, in
accordance with the Contract Documents, so the Owner
can occupy or utilize the Work or designated portion
thereof for the use for which it is intended.
8.1.4 The term day as used in the Contract Documents
shall mean calendar day unless otherwise specifically
designated.
8.2

PROGRESS AND COMPLETION

8.2.1 All time limits stated in the Contract Documents are
of the essence of the Contract.
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8.2.2 The Contractor shall begin the Work on the date of
commencement as defined in Subparagraph 8.1.2. He
shall carry the Work forward expeditiously with adequate
forces and shall achieve Substantial Completion within
the Contract Time,
8.3

DELAYS AND EXTENSIONS OF TIME

8.3.1 If the Contractor is delayed at any time in the prog
ress of the Work by any act or neglect of the Owner or
the Architect, or by any employee of either, or by any
separate contractor employed by the Owner, or by
changes ordered in the Work, or by labor disputes, fire,
unusual delay in transportation, adverse weather condi
tions not reasonably anticipatable, unavoidable casualties,
or any causes beyond the Contractor's control, or by de
lay authorized by the Owner pending arbitration, or by
any other cause which the Architect determines may
justify the delay, then the Contract Time shall be ex
tended by Change Order for such reasonable time as the
Architect may determine.
8.3.2 Any claim for extension of time shall be made in
writing to the Architect not more than twenty days after
the commencement of the delay; otherwise it shall be
waived. In the case of a continuing delay only one claim
is necessary. The Contractor shall provide an estimate of
the probable effect of such delay on the progress of the
Work.
8.3.3 If no agreement is made stating the dates upon
which interpretations as provided in Subparagraph 2,2.8
shall be furnished, then no claim for delay shall be al
lowed on account of failure to furnish such interpreta
tions until fifteen days after written request is made for
them, and not then unless such claim is reasonable.
8.3.4 This Paragraph 8.3 does not exclude the recovery
of damages for delay by either party under other provi
sions of the Contract Documents.
A R T IC LE 9

PAYMENTS AND COMPLETION
9.1

CONTRACT SUM

9.1.1 The Contract Sum is stated in the Owner-Contractor
Agreement and, including authorized adjustments thereto,
is the total amount payable by the Owner to the Contrac
tor for the performance of the Work under the Contract
Documents.
9.2

SCHEDULE OF VALUES

9.2.1 Before the first Application for Payment, the Con
tractor shall submit to the Architect a schedule of values
allocated to the various portions of the Work, prepared in
such form and supported by such data to substantiate its
accuracy as the Architect may require. This schedule, un
less objected to by the Architect, shall be used only as a
basis for the Contractor's Applications for Payment.
9.3

APPLICATIONS FOR PAYMENT

9.3.1 At least ten days before the date for each progress
payment established in the Owner-Contractor Agreement,
the Contractor shall submit to the Architect an itemized
Application for Payment, notarized if required, supported

by such data substantiating the Contractor's right to pay
ment as the Owner or the Architect may require, and re
flecting retainage, if any, as provided elsewhere in the
Contract Documents.
9.3.2 Unless otherwise provided in the Contract Docu
ments, payments will be made on account of materials or
equipment not incorporated in the Work but delivered
and suitably stored at the site and, if approved in ad
vance by the Owner, payments may similarly be made
for materials or equipment suitably stored at some other
location agreed upon in writing. Payments for materials
or equipment stored on or off the site shall be con
ditioned upon submission by the Contractor of bills of
sale or such other procedures satisfactory to the Owner
to establish the Owner's title to such materials or equip
ment or otherwise protect the Owner's interest, including
applicable insurance and transportation to the site for
those materials and equipment stored off the site.
9.3.3 The Contractor warrants that title to all Work,
materials and equipment covered by an Application for
Payment will pass to the Owner either by incorporation in
the construction or upon the receipt of payment by the
Contractor, whichever occurs first, free and clear of all
liens, claims, security interests or encumbrances, herein
after referred to in this Article 9 as "liens"; and that no
Work, materials or equipment covered by an Application
for Payment will have been acquired by the Contractor,
or by any other person performing Work at the site or
furnishing materials and equipment for the Project, sub
ject to an agreement under which an interest therein or
an encumbrance thereon is retained by the seller or other
wise imposed by the Contractor or such other person.
9.4
CERTIFICATES FOR PAYMENT
9.4.1 The Architect will, within seven days after the re
ceipt of the Contractor's Application for Payment, either
issue a Certificate for Payment to the Owner, with a
copy to the Contractor, for such amount as the Architect
determines is properly due, or notify the Contractor in
writing his reasons for withholding a Certificate as pro
vided in Subparagraph 9.6.1.
9.4.2 The issuance of a Certificate for Payment will con
stitute a representation by the Architect to the Owner,
based on his observations at the site as provided in Subparagraph 2.2.3 and the data comprising the Application
for Payment, that the Work has progressed to the point
indicated; that, to the best of his knowledge, information
and belief, the quality of the Work is ¡n accordance with
the Contract Documents (subject to an evaluation of the
Work for conformance with the Contract Documents
upon Substantial Completion, to the results of any subse
quent tests required by or performed under the Contract
Documents, to minor deviations from the Contract Docu
ments correctable prior to completion, and to any specific
qualifications stated in his Certificate); and that the Con
tractor is entitled to payment in the amount certified.
However, by issuing a Certificate for Payment, the Archi
tect shall not thereby be deemed to represent that he has
made exhaustive or continuous on-site inspections to
check the quality or quantity of the Work or that he has
reviewed the construction means, methods, techniques,
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.4 reasonable evidence that the Work cannot be com
pleted for the unpaid balance of the Contract Sum,
.5 damage to the Owner or another contractor,
.6 reasonable evidence that the Work will not be com
pleted within the Contract Time, or
.7 persistent failure to carry out the Work in accord
ance with the Contract Documents.

sequences or procedures, or that he has made any exam
ination to ascertain how or for what purpose the Contrac
tor has used the moneys previously paid on account of
the Contract Sum.
9.5

PROGRESS PAYMENTS

9.5.1 After the Architect has issued a Certificate for Pay
ment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents.
9.5.2 The Contractor shall promptly pay each Subcon
tractor, upon receipt of payment from the Owner, out of
the amount paid to the Contractor on account of such
Subcontractor's Work, the amount to which said Subcon
tractor is entitled, reflecting the percentage actually re
tained, if any, from payments to the Contractor on ac
count of such Subcontractor's Work. The Contractor shall,
by an appropriate agreement with each Subcontractor, re
quire each Subcontractor to make payments to his Sub
subcontractors in similar manner.
9.5.3 The Architect may, on request and at his discretion,
furnish to any Subcontractor, if practicable, information
regarding the percentages of completion or the amounts
applied for by the Contractor and the action taken there
on by the Architect on account of Work done by such
Subcontractor.
9.5.4 Neither the Owner nor the Architect shall have any
obligation to pay or to see to the payment of any moneys
to any Subcontractor except as may otherwise be required
by law.
9.5.5 No Certificate for a progress payment, nor any
progress payment, nor any partial or entire use or occu
pancy of the Project by the Owner, shall constitute an
acceptance of any Work not in accordance with the Con
tract Documents.
9.6

PAYMENTS WITHHELD

9.6.1 The Architect may decline to certify payment and
may withhold his Certificate in whole or in part, to the
extent necessary reasonably to protect the Owner, if in
his opinion he is unable to make representations to the
Owner as provided in Subparagraph 9.4.2. If the Architect
is unable to make representations to the Owner as pro
vided in Subparagraph 9.4.2 and to certify payment in the
amount of the Application, he will notify the Contractor
as provided in Subparagraph 9.4.1. If the Contractor and
the Architect cannot agree on a revised amount, the
Architect will promptly issue a Certificate for Payment
for the amount for which he is able to make such rep
resentations to the Owner. The Architect may also decline
to certify payment or, because of subsequently discov
ered evidence or subsequent observations, he may nullify
the whole or any part of any Certificate for Payment
previously issued, to such extent as may be necessary in
his opinion to protect the Owner from loss because of:
.1 defective Work not remedied,
.2 third party claims filed or reasonable evidence indi
cating probable filing of such claims,
.3 failure of the Contractor to make payments prop
erly to Subcontractors or for labor, materials or
equipment,
14
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9.6.2 When the above grounds in Subparagraph 9.6.1 are
removed, payment shall be made for amounts withheld
because of them.
9.7

FAILURE OF PAYMENT

9.7.1 If the Architect does not issue a Certificate for
Payment, through no fault of the Contractor, within seven
days after receipt of the Contractor's Application for Pay
ment, or if the Owner does not pay the Contractor within
seven days after the date established in the Contract
Documents any amount certified by the Architect or
awarded by arbitration, then the Contractor may, upon
seven additional days' written notice to the Owner and
the Architect, stop the Work until payment of the amount
owing has been received. The Contract Sum shall be in
creased by the amount of the Contractor's reasonable
costs of shut-down, delay and start-up, which shall be ef
fected by appropriate Change Order in accordance with
Paragraph 12.3.
9.8
SUBSTANTIAL COMPLETION
9.8.1 When the Contractor considers that the Work, or
a designated portion thereof which is acceptable to the
Owner, is substantially complete as defined in Subpara
graph 8.1.3, the Contractor shall prepare for submission
to the Architect a list of items to be completed or cor
rected. The failure to include any items on such list does
not alter the responsibility of the Contractor to complete
all Work in accordance with the Contract Documents.
When the Architect on the basis of an inspection deter
mines that the Work or designated portion thereof is sub
stantially complete, he will then prepare a Certificate of
Substantial Completion which shall establish the Date of
Substantial Completion, shall state the responsibilities of
the Owner and the Contractor for security, maintenance,
heat, utilities, damage to the Work, and insurance, and
shall fix the time within which the Contractor shall com
plete the items listed therein. Warranties required by the
Contract Documents shall commence on the Date of Sub
stantial Completion of the Work or designated portion
thereof unless otherwise provided in the Certificate of
Substantial Completion. The Certificate of Substantial
Completion shall be submitted to the Owner and the
Contractor for their written acceptance of the responsi
bilities assigned to them in such Certificate.
9.8.2 Upon Substantial Completion of the Work or desig
nated portion thereof and upon application by the Con
tractor and certification by the Architect, the Owner shall
make payment, reflecting adjustment in retainage, if any,
for such Work or portion thereof, as provided in the Con
tract Documents.
9.9

FINAL COMPLETION AND FINAL PAYMENT

9.9.1 Upon receipt of written notice that the Work is
ready for final inspection and acceptance and upon re
ceipt of a final Application for Payment, the Architect will

AIA D O C U M EN T A201 • GENERAL C O N D IT IO N S OF THE CONTRACT FOR CO N STRUCTIO N • THIRTEENTH EDITIO N • AUGUST 1976
AIA® • © 1976 * THE A M ERIC A N INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVENUE, N.W., W ASHINGTON, D.C. 20006

promptly make such inspection and, when he finds the
Work acceptable under the Contract Documents and the
Contract fully performed, he will promptly issue a final
Certificate for Payment stating that to the best of his
knowledge, information and belief, and on the basis of
his observations and inspections, the Work has been com
pleted in accordance with the terms and conditions of the
Contract Documents and that the entire balance found to
be due the Contractor, and noted in said final Certificate,
is due and payable. The Architect's final Certificate for
Payment will constitute a further representation that the
conditions precedent to the Contractor's being entitled to
final payment as set forth in Subparagraph 9.9.2 have been
fulfilled.
9.9.2 Neither the final payment nor the remaining re
tained percentage shall become due until the Contractor
submits to the Architect (1) an affidavit that all payrolls,
bills for materials and equipment, and other indebtedness
connected with the Work for which the Owner or his
property might in any way be responsible, have been paid
or otherwise satisfied, (2) consent of surety, if any, to final
payment and (3), if required by the Owner, other data
establishing payment or satisfaction of all such obliga
tions, such as receipts, releases and waivers of liens aris
ing out of the Contract, to the extent and in such form
as may be designated by the Owner. If any Subcontractor
refuses to furnish a release or waiver required by the
Owner, the Contractor may furnish a bond satisfactory to
the Owner to indemnify him against any such lien. If
any such lien remains unsatisfied after all payments are
made, the Contractor shall refund to the Owner all mon
eys that the latter may be compelled to pay in discharging
such lien, including all costs and reasonable attorneys'
fees.
9.9.3 If, after Substantial Completion of the Work, final
completion thereof is materially delayed through no fault
of the Contractor or by the issuance of Change Orders
affecting final com pletion, and the A rchitect so confirms,
the Owner shall, upon application by the Contractor and
certification by the Architect, and without terminating
the Contract, make payment of the balance due for that
portion of the Work fully completed and accepted. If the
remaining balance for Work not fully completed or cor
rected is less than the retainage stipulated in the Contract
Documents, and if bonds have been furnished as provided
in Paragraph 7.5, the written consent of the surety to the
payment of the balance due for that portion of the Work
fully completed and accepted shall be submitted by the
Contractor to the Architect prior to certification of such
payment. Such payment shall be made under the terms
and conditions governing final payment, except that it
shall not constitute a waiver of claims.
9.9.4 The making of final payment shall constitute a
waiver of all claims by the Owner except those arising
from:
.1 unsettled liens,
.2 faulty or defective Work appearing after Substantial
Completion,
.3 failure of the Work to comply with the require
ments of the Contract Documents, or
.4 terms of any special warranties required by the
Contract Documents.

9.9.5 The acceptance of final payment shall constitute a
waiver of all claims by the Contractor except those previ
ously made in writing and identified by the Contractor
as unsettled at the time of the final Application for Pay
ment.

ARTICLE 10
PROTECTION OF PERSONS AND PROPERTY
10.1

SAFETY PRECAUTIONS AND PROGRAMS

10.1.1 The Contractor shall be responsible for initiating,

maintaining and supervising all safety precautions and
programs in connection with the Work.
10.2

SAFETY OF PERSONS AND PROPERTY

10.2.1 The Contractor shall take all reasonable precau
tions for the safety of, and shall provide all reasonable
protection to prevent damage, injury or loss to:
.1 all employees on the Work and all other persons
who may be affected thereby;
.2 all the Work and all materials and equipment to
be incorporated therein, whether in storage on or
off the site, under the care, custody or control of
the Contractor or any of his Subcontractors or
Sub-subcontractors; and
.3 other property at the site or adjacent thereto, in
cluding trees, shrubs, lawns, walks, pavements,
roadways, structures and utilities not designated for
removal, relocation or replacement in the course
of construction.
10.2.2 The Contractor shall .give all notices and comply
with ail applicable laws, ordinances, rules, regulations and
lawful orders of any public authority bearing on the safety
of persons or property or their protection from damage,
injury or loss.
10.2.3 The Contractor shall erect and maintain, as re

quired by existing conditions and progress of the Work,
all reasonable safeguards for safety and protection, in
cluding posting danger signs and other warnings against
hazards, promulgating safety regulations and notifying
owners and users of adjacent utilities.
10.2.4 When the use or storage of explosives or other

hazardous materials or equipment is necessary for the
execution of the Work, the Contractor shall exercise the
utmost care and shall carry on such activities under the
supervision of properly qualified personnel.
10.2.5 The Contractor shall promptly remedy all damage
or loss (other than damage or loss insured under Para
graph 11.3) to any property referred to in Clauses 10.2.1.2
and 10.2.1.3 caused in whole or in part by the Contractor,
any Subcontractor, any Sub-subcontractor, or anyone di
rectly or indirectly employed by any of them, or by any
one for whose acts any of them may be liable and for
which the Contractor is responsible under Clauses 10.2.1.2
and 10.2.1.3, except damage or loss attributable to the
acts or omissions of the Owner or Architect or anyone
directly or indirectly employed by either of them, or by
anyone for whose acts either of them may be liable, and
not attributable to the fault or negligence of the Contrac
tor. The foregoing obligations of the Contractor are in
addition to his obligations under Paragraph 4.18.
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10.2.6 The Contractor shall designate a responsible mem
ber of his organization at the site whose duty shall be the
prevention of accidents. This person shall be the Contrac
tor's superintendent unless otherwise designated by the
Contractor in writing to the Owner and the Architect.
10.2.7 The Contractor shall not load or permit any part
of the Work to be loaded so as to endanger its safety.
10.3

EMERGENCIES

10.3.1 In any emergency affecting the safety of persons
or property, the Contractor shall act, at his discretion, to
prevent threatened damage, injury or loss. Any additional
compensation or extension of time claimed by the Con
tractor on account of emergency work shall be deter
mined as provided in Article 12 for Changes in the Work.

coverages afforded under the policies will not be can
celled until at least thirty days' prior written notice has
been given to the Owner.
11.2

OWNER'S LIABILITY INSURANCE

11.2.1 The Owner shall be responsible for purchasing
and maintaining his own liability insurance and, at his
option, may purchase and maintain such insurance as
will protect him against claims which may arise from
operations under the Contract.

11.3 PROPERTY INSURANCE
11.3.1 Unless otherwise provided, the Owner shall pur
chase and maintain property insurance upon the entire
Work at the site to the full insurable value thereof. This
insurance shall include the interests of the Owner, the
Contractor, Subcontractors and Sub-subcontractors in the
ARTICLE 11
Work and shall insure against the perils of fire and ex
tended coverage and shall include "all risk" insurance for
INSURANCE
physical loss or damage including, without duplication of
coverage, theft, vandalism and malicious mischief. If the
11.1
CONTRACTOR'S LIABILITY INSURANCE
Owner does not intend to purchase such insurance for
11.1.1 The Contractor shall purchase and maintain such
the full insurable value of the entire Work, he shall in
insurance as will protect him from claims set forth below
form the Contractor in writing prior to commencement
which may arise out of or result from the Contractor's
of the Work. The Contractor may then effect insurance
operations under the Contract, whether such operations
which will protect the interests of himself, his Subcontrac
be by himself or by any Subcontractor or by anyone di
tors and the Sub-subcontractors in the Work, and by ap
rectly or indirectly employed by any of them, or by any
propriate Change Order the cost thereof shall be charged
one for whose acts any of them may be liable:
to the Owner. If the Contractor is damaged by failure of
the Owner to purchase or maintain such insurance and to
.1 claims under workers' or workmen's compensation,
so
notify the Contractor, then the Owner shall bear all
disability benefit and other similar employee bene
reasonable costs properly attributable thereto. If not cov
fit acts;
ered under the all risk insurance or otherwise provided
.2 claims
for damages
because of bodily injury,oc
in the Contract Documents, the Contractor shall effect
cupational sickness or disease, or death of his
and maintain similar property insurance on portions of
employees;
the Work stored off the site or in transit when such por
.3 claims for damages because of bodily injury, sick
tions of the Work are to be included in an Application
ness or disease, or death of any person other than
for Payment under Subparagraph 9.3.2.
his employees;
11.3.2
The Owner shall purchase and maintain such boiler
.4 claims for damages insured by usual personal in
and
machinery
insurance as may be required by the Con
jury liability coverage which are. sustained (1) by
tract
Documents
or by law. This insurance shall include
any person as a result of an offense directly or in
the interests of the Owner, the Contractor, Subcontrac
directly related to the employment of such person
tors and Sub-subcontractors in the Work.
by the Contractor, or (2) by any other person;
.5 claims
for damages,
other than to the Work11.3.3
itself, Any loss insured under Subparagraph 11.3.1 is to
be adjusted with the Owner and made payable to the
because of injury to or destruction of tangible
Owner as trustee for the insureds, as their interests may
property, including loss of use resulting therefrom;
appear, subject to the requirements of any applicable
and
mortgagee clause and of Subparagraph 11.3.8. The Con
.6 claims for damages because of bodily injury or
tractor shall pay each Subcontractor a just share of any
death of any person or property damage arising
insurance
moneys received by the Contractor, and by ap
out of the ownership, maintenance or use of any
propriate agreement, written where legally required for
motor vehicle.
validity, shall require each Subcontractor to make pay
11.1.2 The insurance required by Subparagraph 11.1.1 shall
ments to his Sub-subcontractors in similar manner.
be written for not less than any limits of liability specified
11.3.4 The Owner shall file a copy of all policies with the
in the Contract Documents, or required by law, which
Contractor before an exposure to loss may occur.
ever is greater.
11.3.5 If the Contractor requests in writing that insurance
11.1.3 The insurance required by Subparagraph 11.1.1
for risks other than those described in Subparagraphs
shall include contractual liability insurance applicable to
11.3.1 and 11.3.2 or other special hazards be included in
the Contractor's obligations under Paragraph 4.18.
the property insurance policy, the Owner shall, if pos
sible, include such insurance, and the cost thereof shall
11.1.4 Certificates of Insurance acceptable to the Owner
be charged to the Contractor by appropriate Change
shall be filed with the Owner prior to commencement of
Order.
the Work. These Certificates shall contain a provision that
16
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11.3.6 The Owner and Contractor waive all rights against

(1) each other and the Subcontractors, Sub-subcontractors,
agents and employees each of the other, and (2) the
Architect and separate contractors, if any, and their sub
contractors, sub-subcontractors, agents and employees,
for damages caused by fire or other perils to the extent
covered by insurance obtained pursuant to this Paragraph
11.3 or any other property insurance applicable to the
Work, except such rights as they may have to the pro
ceeds of such insurance held by the Owner as trustee.
The foregoing waiver afforded the Architect, his agents
and employees shall not extend to the liability imposed
by Subparagraph 4.18.3. The Owner or the Contractor, as
appropriate, shall require of the Architect, separate con
tractors, Subcontractors and Sub-subcontractors by ap
propriate agreements, written where legally required for
validity, similar waivers each in favor of all other parties
enumerated in this Subparagraph 11.3.6.
11.3.7 If required in writing by any party in interest, the
Owner as trustee shall, upon the occurrence of an insured
loss, give bond for the proper performance of his duties.
He shall deposit in a separate account any money so re
ceived, and he shall distribute it in accordance with such
agreement as the parties in interest may reach, or in ac
cordance with an award by arbitration in which case the
procedure shall be as provided in Paragraph 7.9. If after
such loss no other special agreement is made, replace
ment of damaged work shall be covered by an appropri
ate Change Order.
11.3.8 The Owner as trustee shall have power to adjust
and settle any loss with the insurers unless one of the
parties in interest shall object in writing within five days
after the occurrence of loss to the Owner's exercise of this
power, and if such objection be made, arbitrators shall be
chosen as provided in Paragraph 7.9. The Owner as trustee
shall, in that case, make settlement with the insurers in
accordance with the directions of such arbitrators. If dis
tribution of the insurance proceeds by arbitration is re
quired, the arbitrators will direct such distribution.
11.3.9 If the Owner finds it necessary to occupy or use a

portion or portions of the Work prior to Substantial Com
pletion thereof, such occupancy or use shall not com
mence prior to a time mutually agreed to by the Owner
and Contractor and to which the insurance company or
companies providing the property insurance have con
sented by endorsement to the policy or policies. This in
surance shall not be cancelled or lapsed on account of
such partial occupancy or use. Consent of the Contractor
and of the insurance company or companies to such
occupancy or use shall not be unreasonably withheld.
11.4

LOSS OF USE INSURANCE

11.4.1 The Owner, at his option, may purchase and main

tain such insurance as will insure him against loss of use
of his property due to fire or other hazards, however
caused. The Owner waives all rights of action against the
Contractor for loss of use of his property, including con
sequential losses due to fire or other hazards however
caused, to the extent covered by insurance under this
Paragraph 11.4.

ARTICLE 12
CHANGES IN THE W ORK
12.1

CHANGE ORDERS

12.1.1 A Change Order is a written order to the Contrac
tor signed by the Owner and the Architect, issued after
execution of the Contract, authorizing a change in the
Work or an adjustment in the Contract Sum or the Con
tract Time. The Contract Sum and the Contract Time may
be changed only by Change Order. A Change Order
signed by the Contractor indicates his agreement there
with, including the adjustment in the Contract Sum or
the Contract Time.
12.1.2 The Owner, without invalidating the Contract, may
order changes in the Work within the general scope of
the Contract consisting of additions, deletions or other
revisions, the Contract Sum and the Contract Time being
adjusted accordingly. All such changes in the Work shall
be authorized by Change Order, and shall be performed
under the applicable conditions of the Contract Docu
ments.
12.1.3 The cost or credit to the Owner resulting from a
change in the Work shall be determined in one or more
of the following ways:
.1 by mutual acceptance of a lump sum properly
itemized and supported by sufficient substantiating
data to permit evaluation;
.2 by unit prices stated in the Contract Documents or
subsequently agreed upon;
.3 by cost to be determined in a manner agreed upon
by the parties and a mutually acceptable fixed or
percentage fee; or
.4 by the method provided in Subparagraph 12.1.4.
12.1.4 If none of the methods set forth in Clauses
12.1.3.1, 12.1.3.2 or 12.1.3.3 is agreed upon, the Contrac
tor, provided he receives a written order signed by the
Owner, shall promptly proceed with the Work involved.
The cost of such Work shall then be determined by the
Architect on the basis of the reasonable expenditures and
savings of those performing the Work attributable to the
change, including, in the case of an increase in the Con
tract Sum, a reasonable allowance for overhead and profit.
In such case, and also under Clauses 12.1.3.3 and 12.1.3.4
above, the Contractor shall keep and present, in such
form as the Architect may prescribe, an itemized account
ing together with appropriate supporting data for inclu
sion in a Change Order. Unless otherwise provided in
the Contract Documents, cost shall be limited to the fol
lowing: cost of materials, including sales tax and cost of
delivery; cost of labor, including social security, old age
and unemployment insurance, and fringe benefits re
quired by agreement or custom; workers' or workmen's
compensation insurance; bond premiums; rental value of
equipment and machinery; and the additional costs of
supervision and field office personnel directly attributable
to the change. Pending final determination of cost to the
Owner, payments on account shall be made on the Archi
tect's Certificate for Payment. The amount of credit to be
allowed by the Contractor to the"Owner for any deletion
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or change which results in a net decrease in the Contract
Sum will be the amount of the actual net cost as con
firmed by the Architect. When both additions and credits
covering related Work or substitutions are involved in
any one change, the allowance for overhead and profit
shall be figured on the basis of the net increase, if any,
with respect to that change.
12.1.5 If unit prices are stated in the Contract Documents
or subsequently agreed upon, and if the quantities orig
inally contemplated are so changed in a proposed Change
Order that application of the agreed unit prices to the
quantities of Work proposed will cause substantial in
equity to the Owner or the Contractor, the applicable
unit prices shall be equitably adjusted.
12.2 CONCEALED CONDITIONS
12.2.1 Should concealed conditions encountered in the
performance of the Work below the surface of the ground
or should concealed or unknown conditions in an existing
structure be at variance with the conditions indicated by
the Contract Documents, or should unknown physical
conditions below the surface of the ground or should
concealed or unknown conditions in an existing structure
of an unusual nature, differing materially from those ordi
narily encountered and generally recognized as inherent
in work of the character provided for in this Contract, be
encountered, the Contract Sum shall be equitably ad
justed by Change Order upon claim by either party made
within twenty days after the first observance of the
conditions.
12.3 CLAIMS FOR ADDITIONAL COST
12.3.1 If the Contractor wishes to make a claim for an
increase in the Contract Sum, he shall give the Architect
written notice thereof within twenty days after the occur
rence of the event giving rise to such claim. This notice
shall be given by the Contractor before proceeding to
execute the Work, except in an emergency endangering
life or property in which case the Contractor shall pro
ceed in accordance with Paragraph 10.3. No such claim
shall be valid unless so made. If the Owner and the Con
tractor cannot agree on the amount of the adjustment in
the Contract Sum, it shall be determined by the Architect.
Any change in the Contract Sum resulting from such
claim shall be authorized by Change Order.
12.3.2 If the Contractor claims that additional cost is in
volved because of, but not limited to, (1) any written
interpretation pursuant to Subparagraph 2.2.8, (2) any
order by the Owner to stop the Work pursuant to Para
graph 3.3 where the Contractor was not at fault, (3) any
written order for a minor change in the Work issued pur
suant to Paragraph 12.4, or (4) failure of payment by the
Owner pursuant to Paragraph 9.7, the Contractor shall
make such claim as provided in Subparagraph 12.3.1.
12.4 M IN O R CHANGES IN THE WORK
12.4.1 The Architect will have authority to order minor
changes in the Work not involving an adjustment in the
Contract Sum or an extension of the Contract Time and
not inconsistent with the intent of the Contract Docu
ments. Such changes shall be effected by written order,
and shall be binding on the Owner and the Contractor.
18
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The Contractor shall carry out such written orders
promptly.

ARTICLE 13
UNCOVERING A ND CORRECTION OF WORK
13.1

UNCOVERING OF WORK

13.1.1 If any portion of the Work should be covered con
trary to the request of the Architect or to requirements
specifically expressed in the Contract Documents, it must,
if required in writing by the Architect, be uncovered for
his observation and shall be replaced at the Contractor's
expense.
13.1.2 If any other portion of the Work has been covered
which the Architect has not specifically requested to ob
serve prior to being covered, the Architect may request
to see such Work and it shall be uncovered by the Con
tractor. If such Work be found in accordance with the
Contract Documents, the cost of uncovering and replace
ment shall, by appropriate Change Order, be charged to
the Owner. If such Work be found not in accordance with
the Contract Documents, the Contractor shall pay such
costs unless it be found that this condition was caused
by the Owner or a separate contractor as provided in
Article 6, in which event the Owner shall be responsible
for the payment of such costs.
13.2 CORRECTION OF WORK
13.2.1 The Contractor shall promptly correct all Work
rejected by the Architect as defective or as failing to con
form to the Contract Documents whether observed be
fore or after Substantial Completion and whether or not
fabricated, installed or completed. The Contractor shall
bear all costs of correcting such rejected Work, including
compensation for the Architect's additional services made
necessary thereby.
13.2.2 If, within one year after the Date of Substantial
Completion of the Work or designated portion thereof or
within one year after acceptance by the Owner of desig
nated equipment or within such longer period of time as
may be prescribed by law or by the terms of any appli
cable special warranty required by the Contract Docu
ments, any of the Work is found to be defective or not in
accordance with the Contract Documents, the Contractor
shall correct it promptly after receipt of a written notice
from the Owner to do so unless the Owner has previously
given the Contractor a written acceptance of such condi
tion. This obligation shall survive termination of the
Contract. The Owner shall give such notice promptly
after discovery of the condition.
13.2.3 The Contractor shall remove from the site all por
tions of the Work which are defective or non-conforming
and which have not been corrected under Subparagraphs
4.5.1, 13.2.1 and 13.2.2, unless removal is waived by the
Owner.
13.2.4 If the Contractor fails to correct defective or nonconforming Work as provided in Subparagraphs 4.5.1,
13.2.1 and 13.2.2, the Owner may correct it in accordance
with Paragraph 3.4.
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13.2.5 If the, Contractor does not proceed with the cor
rection of such defective or non-conforming Work within
a reasonable time fixed by written notice from the Archi
tect, the Owner may remove it and may store the mate
rials or equipment at the expense of the Contractor. If
the Contractor does not pay the cost of such removal
and storage within ten days thereafter, the Owner may
upon ten additional days' written notice sell such Work
at auction or at private sale and shall account for the net
proceeds thereof, after deducting all the costs that should
have been borne by the Contractor, including compensa
tion for the Architect's additional services made necessary
thereby. If such proceeds of sale do not cover all costs
which the Contractor should have borne, the difference
shall be charged to the Contractor and an appropriate
Change Order shall be issued. If the payments then or
thereafter due the Contractor are not sufficient to cover
such amount, the Contractor shall pay the difference to
the Owner.
13.2.6 The Contractor shall bear the cost of making good
all work of the Owner or separate contractors destroyed
or damaged by such correction or removal.
13.2.7 Nothing contained in this Paragraph 13.2 shall be
construed to establish a period of limitation with respect
to any other obligation which the Contractor might have
under the Contract Documents, including Paragraph 4.5
hereof. The establishment of the time period of one year
after the Date of Substantial Completion or such longer
period of time as may be prescribed by law or by the
terms of any warranty required by the Contract Docu
ments relates only to the specific obligation of the Con
tractor to correct the Work, and has no relationship to
the time within which his obligation to comply with the
Contract Documents may be sought to be enforced, nor
to the time within which proceedings may be com
menced to establish the Contractor's liability with respect
to his obligations other than specifically to correct the
Work.
13.3

ACCEPTANCE OF DEFECTIVE OR NON-CONFORMING

WORK
13.3.1 If the Owner prefers to accept defective or nonconforming Work, he may do so instead of requiring its
removal and correction, in which case a Change Order
will be issued to reflect a reduction in the Contract Sum
where appropriate and equitable. Such adjustment shall
be effected whether or not final payment has been made.

ARTICLE 14
TERMINATION OF THE CONTRACT
14.1

TERMINATION BY THE CONTRACTOR

14.1.1 If the Work is stopped for a period of thirty days
* under an order of any court or other public authority

having jurisdiction, or as a result of an act of government,
such as a declaration of a national emergency making
materials unavailable, through' no act or fault of the
Contractor or a Subcontractor or their agents or employ
ees or any other persons performing any of the Work
under a contract with the Contractor, or if the Work
should be stopped for a period of thirty days by the
Contractor because the Architect has not issued a Certifi
cate for Payment as provided in Paragraph 9.7 or because
the Owner has not made payment thereon as provided in
Paragraph 9.7, then the Contractor may, upon seven addi
tional days' written notice to the Owner and the Archi
tect, terminate the Contract and recover from the Owner
payment for all Work executed and for any proven loss
sustained upon any materials, equipment, tools, construc
tion equipment and machinery, including reasonable
profit and damages.
14.2

TERMINATION BY THE OWNER

14.2.1 If the Contractor is adjudged a bankrupt, or if he
makes a general assignment for the benefit of his credi
tors, or if a receiver is appointed on account of his in
solvency, or if he persistently or repeatedly refuses or
fails, except in cases for which extension of time is pro
vided, to supply enough properly skilled workmen or
proper materials, or if he fails to make prompt payment
to Subcontractors or for materials or labor, or persistently
disregards laws, ordinances, rules, regulations or orders
of any public authority having jurisdiction, or otherwise
is guilty of a substantial violation of a provision of the
Contract Documents; then the Owner, upon certification
by the Architect that sufficient cause exists to justify such
action, may, without prejudice to any right or remedy and
after giving the Contractor and his surety, if any, seven
days' written notice, terminate the employment of the
Contractor and take possession of the site and of all mate
rials, equipment, tools, construction equipment and
machinery thereon owned by the Contractor and may
finish the Work by whatever method he may deem
expedient. In such case the Contractor shall not be en
titled to receive any further payment until the Work is
finished.
14.2.2 If the unpaid balance of the Contract Sum exceeds
the costs of finishing the Work, including compensation
for the Architect's additional services made necessary
thereby, such excess shall be paid to the Contractor. If
such costs exceed the unpaid balance, the Contractor
shall pay the difference to the Owner. The amount to be
paid to the Contractor or to the Owner, as the case may
be, shall be certified by the Architect, upon application,
in the manner provided in Paragraph 9.4, and this obliga
tion for payment shall survive the termination of the
Contract.
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SECTION 0011
SUPPLEMENTARY GENERAL CONDITIONS

1.1

GENERAL CONDITIONS
a.

Document A201 'General Conditions of the Contract for Construction' of
The American Institute of Architects (1976 edition) shall be part of the
Conditions of the Contract which apply to the Work included under the
Specifications.

b.

Where there is variance between the General Conditions and Special Pro
ject Conditions included in Section 01000 of the Specifications, the
Special Project Conditions shall take precedence.

1.2

AMENDMENT OF GENERAL CONDITIONS: Amendments, revisions and amplifications
contained in the -following paragraphs shall take precedence over provisions
contained under the same numbered article in the General Conditions. Pro
visions of the General Conditions which are not in conflict shall remain in
force.

1.3

ARTICLE 1 - CONTRACT DOCUMENTS: To 1.2 EXECUTION, CORRELATION, INTENT AND
INTERPRETATIONS, as separate paragraphs, add:

1.4

1.2.5

The general character of the Work is shown on the Drawings, but minor
modifications may be made by full-size drawings, models or supplemen
tary information. The Contractor shall not proceed with work requir
ing additional information until he has received such drawings, models
or information.

1.2.6

The word 'similar' as used on the Drawings does not mean identical.
Work included by such a notation shall be carefully worked out so
that components are placed in proper relation with one. another and
with adjacent construction.

1.2.7

Where a portion of the Work is drawn out and the remainder indicated
in outline, drawn-out parts shall apply to like portions of the Work.
Ornament or other detail indicated by starting work only shall be
continued throughout the course or parts on which it occurs and shall
apply to similar parts not otherwise indicated.

ARTICLE 4 - CONTRACTOR:

To the provisions of Paragraph 4.15.1, add:

.1

The Contractor shall remove, not less than once each week, all waste
materials and rubbish which result from his operations on this project.

.2

If the Contractor fails to comply with the standard of cleanliness pro
vided in this paragraph (4.15.1) as amended, the Owner will exercise
his rights under Paragraphs 4.15.2 and 3.4.1.
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1.5

ARTICLE 7 - MISCELLANEOUS PROVISIONS:
Under 7.5, Performance Bond and Labor
and Material Payment Bond, add a new paragraph as follows:
7.5.2

The Contractor will be required to furnish a bond in the amount of
full Contract Sum. The bond shall be issued by a responsible surety
company authorized to do business in the State of Iowa and conditioned
for faithful performance of the terms of the Contract and to pay law
ful claims of subcontractors, materials men, laborers, equipment and
materials rentals, and all third persons having just claims. The
amount of the bond shall be increased to cover any additions made to
the Contract during the execution of the Work.

1.6 ARTICLE 9 - PAYMENTS AND COMPLETION
a.
j

To the provisions of Paragraph 9.3.1, add:
Applications for payment shall be submitted in quadruplicate on the latest
edition of Document G-702, Application and Certificate for Payment, of
The American Institute of Architects. All copies shall be on printed form.
Copy machine copies of printed form will not be accepted.

b.

DMACC/RF

In accordance with Paragraph 9.4.2, the Agreement will provide for payments
to be made as follows:
.1

On or about the 15th of each month, 90% of value, based on contract
prices of labor and materials incorporated in the Work, as estimated
by the Owner's Representative, and 90% of the actual value of materials
suitably stored at site thereof on 1st day of that month, less the
aggregate of previous payments. After 50% of the Work is completed,
no additional retainage will be withheld from Requests for Payment for
Work satisfactorily incorporated into the project.

.2

Double the amount of claims properly filed will be withheld from any
payment due the Contractor until the claims have been satisfied.

.3

Final payment will be made at the expiration of thirty (30) days after
completion and final acceptance of project provided no claims have
been filed with the Owner. If at the end of said thirty (30) day
period of claims on file for labor performed or materials furnished
in performance of the Contract, the Owner will continue to retain from
unpaid funds a sum not less than double the total amount of claims.
If unpaid funds are insufficient to satisfy the claims, the claimant
shall have the right to judgment on the bond given for performance of
the Contract as provided in Section 572.11 of the Code of Iowa, 1962.

.4

The Contractor is hereby notified that final payment will not be made
until he has delivered the marked drawings required under Paragraph
4.12.1 of AIA General Conditions.
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1.7

ARTICLE 11 - INSURANCE
a.

To the provisions of Paragraph 11.1.1 add:
All liability insurance shall be under Comprehensive 'General and Auto
mobile' Bodily Injury and Property Damage form of policy.

b.

Minimum limits of liability (see Subparagraph 11.1.2) shall be:
Bodily Injury Bodily Injury Property Damage
Property Damage

c.

one person.
each accidnet or occurrence
- each accident
- aggregate

$

500,000.00
1 ,000,000.00
500,000.00
1 , 0 0 0 , 000.00

Certificates of Insurance (see Subparagraph 11.1.4) shall be AIA Docu
ment G705.

END OF SECTION
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SECTION Ò1000
SPECIAL PROJECT CONDITIONS

1.1 GENERAL
a.

These conditions augment AIA General Conditions as modified by SUPPLE
MENTARY GENERAL CONDITIONS and apply to all Work covered by Division 2
sections of the Specifications. The Special Project Conditions shall
govern in all instances where „they conflict with the modified General
Conditions, but the requirements of Division 2 sections shall take pre
cedence wherever they conflict with the Special Project Conditions.

1.2

CONTRACTOR'S ACCESS:

1.3

OWNER'S ACCESS:
Coordinate construction activity with Owner so as not to
interfere with Owner's access to site and existing buildings.

1.4

PARKING AREAS: Contractor's employee parking in areas as designated and
approved by Owner.

1.5

DELIVERY, HANDLING AND STORAGE:

1.6

1.7

Job site access as designated by Owner.

a.

All materials shall be delivered to job site as specified.

b.

Handling of materials as per manufacturer's recommendation.

c.

Storage of materials and equipment at job site in locations designated
and approved by Owner.

PROTECTION AND PATCHING:
a.

Protection of materials and equipment stored within the Contract Limits
is the responsibility of the Contractor.

b.

Where not in place, provide, install and maintain adequate barricades,
guards or protection around excavations, utilities, hazards and other
items to remain within the Contract Limits.

c.

Where not in place, and if affected by this work, provide and install
protective boards or barricades around existing trees within Contract
Limits.

d.

Any existing privately or publicly owned structure, facilities, streets,
curbs, walks, lawns, shrubs, trees, utilities, etc., that are damaged or
removed due to required excavations or other construction work, shall be
patched, repaired,, or replaced and left in their original state of repair
by Contractor causing damage, to satisfaction of the Owner's Representa
tive and authorities having jurisdiction thereover, at no additional cost
to the Owner.

EXISTING UTILITY SERVICE LINES
a.

DMACC/RF
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Existing underground utilities at the construction site may include (but
not be limited to) storm sewer, sanitary sewer, water, electrical, tele
phone, and tile lines.
01 000-1

b.

Prior to any excavation at the site, Contractor shall examine any appli
cable drawings available from the Owner and/or the Owner's Representative
and consult with various contractor's personnel and utility company's
representatives to determine possible utility locations and depths. No
compensation will be allowed for damages resulting from failure to comply
with this requirement.

1.8

MUTUAL COORDINATION AND SCHEDULING OF TRADES: All Contractors and/or Sub
contractors responsible for work defined by individual sections of the
Specifications shall jointly and severally coordinate their various sections
of work as to scheduling, installation procedures, shop drawings, and, finally,
installation of all related materials.

1.9

BONDS: Contractor to meet requirements for bonds as specified in General Con
ditions and Supplementary General Conditions.^

.10

MANUFACTURER'S WARRANTY:

.11

;

a.

If required by manufacturer, file registration on all materials and equip
ment warranted by manufacturer.

b.

Furnish Owner with record of registration and manufacturers maintenance
manual for materials and equipment so registered.

CONSTRUCTION STAKING AND MEASURING:
a.

Owner's Representative will establish required bench marks and base lines.

b.

Contractor will perform detailed survey and staking for location, eleva
tion and grade of construction.

c.

Contractor will set grade points.

d. Measurement and layout of parking stripes in parking lot by Contractor;
Owner's Representative will review measurement and layout prior to
painting.
e.

Contractor shall provide, without extra compensation, all men and neces
sary tools to make all test holes and exploration, at any time, for pur
pose of determining location of existing structures beneath, ground surface
which might conflict with work of Contractor.

f.

Contractor shall preserve all monuments, reference points, stakes and
bench marks set by Owner's Representative. In case of destruction by
Contractor's negligence or carelessness, he will be charged with, result
ing expense of replacement, and responsibility for any mistakes or loss
of time caused thereby.

END OF SECTION
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SECTION 0X500
TEMPORARY FACILITIES

1.1

GENERAL: Furnish materials, labor and equipment necessary to complete all
work specified in this Section.

1.2

SCOPE:

1.3

1.4

a.

Temporary Water Service.

b.

Temporary Electrical Service and Wiring.

TEMPORARY WATER SERVICE:
a.

Water is available from hose bibs within the Contract Limits.

b.

The Owner will furnisA the water used on the project.

c.

The Contractor will furnish all hoses, sprinklers, connections, etc.,
required for watering operations.

TEMPORARY ELECTRICAL SERVICE AND WIRING:
a.

Electrical power is available from outlets at buildings or as shown on
the drawing within the Contract Limits.

b.

The Owner will 'furnish' all electrical energy, as is available and
normally used at the site to be used on the project.

c.

Any additional temporary power settings, extensions or abnormal uses
of power, e.g. welding, will be provided and paid for by the Contractor

END OF SECTION
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SECTION 02213
SUBGRADE PREPARATION

1.

GENERAL

1.1

This Section of Specification describes the requirements pertaining to the
preparation of the subgrade for all asphaltic concrete parking lots and
drives.

1.2

Scope includes scarifying, manipulating, replacing and compacting, finish
grading and shaping to prepare subgrade for asphalt paving and miscellane
ous associated work including cleanup.

1.3

Particular attention is directed to contract drawings and other Sections of
Contract Specifications for information pertaining to required items of
work which are related to work of this Section.

1.4

Work includes all labor, materials and equipment necessary for and inci
dental to the execution and preparation of the.subgrade.

1.5

Site Disturbances:

1.6

2.

Take precautions to insure that equipment and vehicles do not unneces
sarily disturb or damage existing site grading, walks, drives, utilities,
plants, etc.

b.

Replace and/or return to original condition any damage caused by Con
tractor's negligence at no cost to the Owner.

Testing :
a.

Make soil tests necessary to determine optimum moisture-density re
lationships and the suitability of materials for compaction.

b.

Test subgrade density at 5 locations as directed by Owner's Repre
sentative; rework and retest any areas not meeting density require
ments at no additional cost to Owner; submit results of all tests to
Owner1s Representative.

PRODUCTS
2.1

3.

a.

Subgrade as specified in this Section.

EXECUTION
3.1

Strip all vegetation from construction area and dispose of as directed by
Owner's Representative.

3.2

Description: Shape and consolidate subgrade in preparation for placement
of asphaltic concrete.
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a.

Scarify, mix and recompact materials to provide uniform composition
at least 12" below top of subgrade for parking lot and drive for full
width of subgrade plus 2' on each side.

b.

Construct 12" thick uniform subgrade in cut sections by excavating
top 6" of subgrade, scarifying, mixing and recompacting next 6" of
subgrade and then replacing top 6" of subgrade and recompacting.

c.

Remove stones over 4" in size from loosened portion of subgrade and
dispose of as directed by Owner's Representative.

d.

Construct subgrade with uniform density not less than 95% maximum
density with moisture content not more than three percentage points
above or below optimum; maximum density determined by ASTM D698.

e.

Construct to elevation and cross section such that, after rolling,
surface will be at required subgrade elevation.

f.

If ruts or other objectionable irregularities form in subgrade during
construction, reshape and reroll subgrade before placing pavement or
subbase; fill ruts or other depressions with material similar to other
subgrade material.

g.

Check subgrade elevation and grade by method approved by Owner's Repre
sentative prior to paving.

Subgrade Treatments:
a.

Use to correct bad subgrade condition with written approval of Owner's
Representative.

b.

Granular subbase: Use uniform mixture of granular material, uniformly
moistened, placed or prepared subgrade, compacted and shaped in accor
dance with plans.
1.

Use crushed run limestone, crushed run sandstone, limestone screen
ings, soil-aggregate, pit run gravel, or a mixture of sand or pit
run gravel with crushed limestone or limestone screenings.

2.

Use mixture uniform in composition, with no visible segregation of
constituent materials.

3.

If soil is added to material, pulverize soil particles so no par
ticles are retained on 3/4" sieve.

4.

If constituent materials are proportioned, blend to homogeneous
mixture before placing on subgrade.

5.

Not more than 5% of finished mixture shall be retained on sieve
having openings equal to one-third nominal thickness of subbase
and not more than 25% passing No. 200 sieve.
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6.

3.

Material containing soil added in process of producing aggregate
or added separately shall have soil volume ratio not less than
0.80; material, without added soil, shall have a solid volume
ratio not less than 0.75.

Lime subgrade treatment:
Provide lime, 20 lbs. per SY, in top 6" of subgrade.
Mix until uniform consistency is obtained, add water as required for
optimum moisture content and compact to specified density.
Lime:

3.4

Use hydrated lime; ASTM C207, Type N.

Existing Utilities:
a.

Locations of utility lines, mains, cables and appurtenances are in
accordance with information provided by utility companies and from
records of Owner; confirm locations of underground utilities by ex
cavating ahead of work; Contractor fully responsible for damage to
utilities during construction.

b.

No utility or utility service will be moved to accomodate equipment,
method of operation or for convenience of Contractor when utility or
utility service does not conflict directly with line and grade of
work; arrange with utility company for relocation with approval of
new location by Owner and Owner's Representative, relocation is
incidental to construction.

END OF SECTION
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SECTION 02612
ASPHALTIC CONCRETE PAVING

1.

,

GENERAL
1.1

This Section of Specifications and related drawings describe requirements
pertaining to asphaltic concrete paving of parking lot and drives.

1.2

Particular attention is directed to contract drawings and other Sections
of Contract Specifications for information pertaining to required items
of work which are related to work of this Section.

1.3

Work includes all labor, materials and equipment necessary for and inci
dental to the execution and completion of asphaltic concrete paving.

1.4

Site Disturbances:

1.5

2.

a.

Take precautions to insure that equipment and vehicles do not unneces
sarily disturb or damage existing site grading, walks, drives, utilities,
plants, etc.

b.

Replace and/or return to original condition any damage caused by Con
tractor's negligence at no cost to the Owner.

Testing:
a.

Contractor shall employ approved testing laboratory to determine com
pliance with specifications.

b.

Testing laboratory will make tests necessary to prepare job mix formula
and determine density and stability of mix.

c.

Cut minimum of 6 core samples and test for thickness, density and
composition.

d.

Submit results of all tests to Owner's Representative.

PRODUCTS
2.1

____

Asphalt Cement:
a.

Petroleum asphalt cement, IDOT 4137.

b.

Viscosity grade:

c.

Estimated basic bitumen as percentage of weight of total mixture:
1.

" 2.
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Base course:

AC-10; penetration grade: 85 to 100.

5.75.

Surface course:

6.25.
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Primer:

MC-70, AASHTO M82.

Tack coat:

RC-70, AASHTO M81.

Mineral filier:
a.

Portland cement or pulverized limestone.

b.

IDOT 4126.03 for base course.

c.

IDOT 4127.02 for surface course.

Aggregates :
a.

Sound, angular crushed stone, gravel or slag.

b.

IDOT 4127 for surface course.

c.

IDOT 4126, Class 1 for base course.

Total aggregate :
a.

Percentage range by weight passing each sieve:

Sieve Size

Asphalt Concrete
Base Course
3/4” Mixture Size

Asphalt Concrete
Surface Course
3/8” Mixture Size

100

1"

3/4”

98-100

1/ 2”

3/8”
No. 4
No. 8
NO. 30
No. 200

65-95
48-75
35-60
18-36
4-8

100
98-100
71-93
52-72
25-40
5-9

b.

Base course:
Plasticity index not greater than 4; minimum percentage
of crushed particles: 30%.

c.

Surface course:

d.

Minimum mineral filler content of portion of aggregate passing No. 200
sieve: 40% for base course, 50% for surface course.

Minimum percentage of crushed particles:

65%.

Density and stability:
a. Mixture of asphalt, aggregates and filler shall be capable of labora
tory compaction to following limits :
b.

Base course:
3-6% voids in compacted mix; Marshall Stability:
lbs. minimum.

1,500

c. Surface course:
4-6% voids in compacted mix; Marshall Stability:
1,750 lbs. minimum.
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d.
2.8

2.9

3.

Prepare and compact specimens in accordance with ASTM D1559.

Job mixing formula:
a.

Based on tests from approved testing laboratory.

b.

Subject to approval by Owner's Representative.

Parking stripe paint:
a.

Yellow traffic marking paint.

b.

Iowa Paint Manufacturing Co., Inc., No. 44496 or approved equal.

EXECUTION______________________________________________________________________
3.1

Paving plant:

;
j

3.2

3.3

3.4

a.

IDOT 2001.01 and IDOT 2001.22.

b.

Operate in accordance with IDOT 2303.04.

Placement equipment:
a.

IDOT 2303.04; automatic screed controls not required.

b.

Place in accordance with IDOT 2303.08.

Subgrade preparation:
a.

Prepare subgrade in accordance with Section 02213-Subgrade Preparation

b.

Check subgrade surface elevation prior to placement of asphaltic con
crete paving; elevations subject to approval of Owner's Representative

General placement:
a.

Apply primer at rate of 0.10 to 0.30 gal./SY to prepared subgrade;
allow to thoroughly set before applying asphaltic concrete base course

b.

Remove all loose and foreign material from base course prior to
application of surface course.

c. Apply tack coat at rate of 0.02 to 0.05 gal./SY to surface of base
course and allow to set prior to placing surface course.

d. Place base course and surface courses in thickness shown on plans;
roll to specified density.
e.
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Maximum thickness of one lift:

4".
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3.5

3.6

Asphaltic concrete base and surface courses:
a.

Spread asphaltic concrete with finishing machine in areas of uniform
width.

b.

Adjust forward speed of finishing machine to provide continuous plac
ing operation.

c.

Use string line to maintain edge alignment.

d.

At exposed edges, slope base and surface courses at 45° from vertical;
smooth and compress with finishing machine.

e.

Do not rake or disturb layer spread by machine; do all hand raking in
area before placement with finishing machine.

f.

Allow base course to cool to air temperature before placing surface
course.

g.

Surfaces requiring three or more adjacent passes of finishing machine:
1.

Outer lanes laid first.

2.

Closure of surface made by interior lanes near centerline.

h.

Spread no more hot asphaltic concrete than can be finished in daylight
hours.

i.

If surface of layer becomes dirty, clean and reapply tack coat to pro
vide bond for succeeding course.

Rolling:

j^r

a. Roll or tamp to thoroughly compact all asphalticconcrete to
density while hot.

/

b. Use power or driving roll for initial contact.
rollers use vibrating plate compactor.
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In areas too

proper

small for

c.

Begin at edge and work toward centerline; reverse trip lapping 2/3 to
3/4 of previous track.

d.

Stagger ends of roller tracks not less than 3 1 in a manner that tracks
will not hold water on surface.

e.

Do not pass roller over end of base or surface course unless laying
has been discontinued.

f.

Following initial rolling, start intermediate rolling of hot asphaltic
concrete to close surface tears and voids.
1.

Roll entire area not less than 4 times.

2.

Roll until pavement has a density not less than 95% of density of
mixture obtained in laboratory.
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3. 7

3.8

3.9

3.10
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Joints:
a.

Separate longitudinal construction joints in base and surface courses
at least 3".

b.

Separate transverse construction joints in base and surface courses
at least 6'.

c.

Spread along longitudinal joints to secure closure of joint and full
compression of mixture with smooth surface after compaction.

d.

Provide paper or burlap under ramp at end of day's run.

Smoothness:
a.

After second rolling, check base and surface course with 10' straight
edge in direction of rolling.

b.

For variations greater than 1/4” in base course and 1/8" in surface
course: heat bumps to soften mixture; smooth with rakes; roll to obtain
proper density.

c.

For depressions 1/2” and smaller: heat and loosen surface; add mixture
free of course particles; rake and roll to proper elevation and density

d.

For depressions greater than 1/2": remove asphaltic concrete paving
mixture; replace with fresh mixture; compact and roll to proper density

Asphaltic concrete curb:
a.

Construct asphaltic concrete curb where shown on plans; conform to de
tails shown on plans.

b.

Apply tack coat at rate of 0.12 gal. per 15 LF of curb on surface on
which curb is placed.

c.

Asphalt cement:

d.

Modify asphalt cement penetration by addition of powdered asphalt to
produce penetration grade 60 to 70.

e.

Gradation of aggregates: as specified hereinbefore for 3/8" asphaltic
concrete surface course.

6-8% by weight of mixture.

Limitations on operations:
a.

Do not apply asphaltic concrete paving mixtures at pavement tempera
tures of less than 40 F.; do not apply to wet or damp surfaces.

b.

Place no asphaltic concrete paving mixtures between November 15 and
April 30 of following year.
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3.11

3.12

c.

Asphaltic concrete base course subject to stage construction shall
be protected by application of winter seal consisting of primer coat
applied at rate of 0.12 gal./SY and sand cover applied at 10 to 15
lbs./SY in accordance with IDOT 2307 at no expense to Owner.

d.

Stage constructed asphaltic concrete base course shall be repaired
and any soft or yielding areas shall be removed, subgrade recom
pacted and base course replaced full depth prior to application of
surface course at no expense to Owner.

e.

Remove all loose and foreign material from base course with powerdriven broom or compressed air prior to application of tack coat and
asphaltic concrete surface course.

Samples:
a.

Cut a minimum of 2 samples per day from any course or from finished
pavement.

b.

Cut a minimum of 6 samples total; 6 for base course and 6 for surface
course.

c.

Test samples for thickness, density and composition.

d.

Cut. additional samples as directed by Owner's Representative if
deficiencies occur in pavement thickness, density or composition.

e.

Take samples with power-driven masonry saw or 4” dia. core drill;
restore surface next succeeding day of plant operation.

Striping:
a. Clean and prepare asphalt surfaces for painting.
b.

Measure, layout and paint parking stripes in parking areas as shown
on drawings.

c. Do not paint parking stripes when inclement weather prevents good
workmanship.
d.

Do not apply paint to wet or damp surfaces or at surface temperature
less than 50 F.

END OF SECTION
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SECTION 02711
CHAIN LINK FENCING

1.

2.

GENERAL
1.1

This Section of Specifications and related drawings describe requirements
pertaining to chain link fencing.

1.2

Particular attention is directed to contract drawings and other Sections
of Contract Specifications for information pertaining to required items
of work which are related to work of this Section.

1.3

Work includes all labor, materials and equipment necessary for and inci
dental to the execution and completion of chain link fencing of recreation
fields.

1.4

Site Disturbances:
a.

Take precautions to insure that equipment and vehicles do not unneces
sarily disturb or damage existing site grading, walks, drives, utilities,
plants, etc.

b.

Replace and/or return to original condition any damage caused by Con
tractor's negligence at no cost to the Owner.

MATERIALS
2.1

2.2
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Fabric - All Fencing:
a.

Composed of individual wire pickets helically wound and interwoven
from No. 9 W&M gauge steel wire to form a continuous chain link fabric
having a two inch (2") mesh.

b.

Top selvage to be knuckled.

c.

Bottom edge to be twisted and barbed.

d.

Hot dipped galvanized after weaving to produce a zinc coating not less
in weight than 1.2 oz. per square foot of bare wire surface.

e.

Conform to ASTM Specification A392-55T and Federal Specification RR-F191A.

f.

Wire in complete fabric to stand tensile strength test of eighty
thousand (80,000) pounds per square inch after galvanizing.

Top Rail:
a.

Required for all fencing.

b.

One and five-eights inch (1 5/8") O.D. Schedule 40 pipe.
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g

2.3

2*4

. Toprail for forty-two inch (42") high fence to be job primed with a
metal primer and job painted with a rust inhibiting metal paint
prior to installation; paint color to be selected by Owner's Repre
sentative .

Intermediate Rail:
a.

Required for all fencing except forty-two inch (42") high fence.

b.

One and fiye-eights inch (1 5/8") O.D. Schedule 40 pipe.

Bottom Rail:
a.

Required for all fencing except forty-two inch (42") high fence.

b.

One and five-eights inch (1 5/8") O.D. Schedule 40 pipe.
I

2.5

End and Corner Post Tops:
a.

2.6

r

2.7

>

2.8

Heavy malleable iron or aluminum

sand castings.

Linepost Tops:
a.

Heavy malleable iron or aluminum

sand castings.

b.

Fitting over top and outside of post.

c.

Provided with means of passing top rail.

Fabric Ties - All Fencing:
a.

For attaching fabric to line posts or rails,

b.

Aluminum strip or 9 gauge wire.

Brace and Tension Bands - All Fencing:

■-ii
^

a.

Unclimable beveled edge type with three-eights
square shouldered aluminum carriage bolts.

>

b.

Nonremovable from outside fence.

2.9

*

2.10
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inch (3/8") diameter

Bracing - All Fencing except where intermediate rail is required:
a.

For bracing all end and corner post.

b.

One and five-eights inch (1 5/8") O.D. Horizontal compression member
weighing 2.27 pounds per foot.

Tension Bars - All Fencing:
a.

For attaching fabric to end posts.

b.

Three-sixteenths inch by three-fourths inch (3/16" x 3/4") high carbon
steel.
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2.11

2.12

Miscellaneous Fittings and Accessories - All Fencing:
a.

Malleable iron, sand cast aluminum, pressed steel, aluminum or forg
ings .

b.

Wire ties, etc., as required for complete assembly.

End and Corner Posts:
a.

Forty-two inch (42") high fence: two and one-half inch (2 1/2") O.D.
Schedule 40 pipe.
/

2.13

2.14

2.15

2.16

b.

Seven foot (7') high fence: three inch (3") O.D. Schedule 40 pipe.

c.

Twenty foot (20') high fence: four inch (4") O.D. Schedule 40 pipe.

Line Posts:
a.

Forty-two inch (42") high fence: two inch (2") O.D. Schedule 40 pipe.

b.

Seven foot (71) high fence: two and one-half inch (2 1/2") O.D.
Schedule 40 pipe.

c.

Twenty foot (20') high fence: three inch (3") O.D. Schedule 40 pipe.

Bottom Tension Wire:
a.

Required on seven foot (71) high fence.

b.

6 gauge.

Gate Frames - Three foot zero inch (31 0") gates:
a.

One and five-eights inch (1 5/8") O.D. standard weight pipe, 2.27
pounds per foot.

b.

Fabricated using welded construction or heavy pressed steel or
malleable corner fittings securely riveted.

c.

Equipped with positive type latching device with means for padlocking

Gate Posts - Three foot zero inch (31 0") gates:
a.

2.17
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Three inch (3M) O.D. Schedule 40 pipe.

Gate Frames - Ten foot zero inch (101 0") double leaf gate:
a.

Two inch (2") O.D. standard weight pipe, 2.27 pounds per foot.

b.

Fabricated using welded'construction or heavy pressed steel or
malleable corner fittings securely riveted.

c.

Equipped with positive type latching device with means for padlocking
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2.18

d.

Equipped with catch and semi-automatic outer catches to secure gate
in open position.

e.

Provide center stop device to secure gates in closed position.

Gate Posts - Ten foot zero inch (10' 0") double leaf gate:
a.

2.19

Concrete Footings - All Fence Posts:
a.

3.

Four inch (4") O.D. Schedule 40 pipe.

3,000 psi at 28 days.

EXECUTION______________________________________________________________________
3.1

Fabric:
i

3.2

a.

Place on inside of posts surrounding playing field.

b.

Attach fabric to rails using Fabric Ties every twenty-fourinches (24").

c.

Attach fabric to line posts every fourteen inches (14").

d.

Attach fabric to end posts using Tension Bars - attach bymeans
beveled edge bands.

Post Spacing:
a.

3.3

3.5
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Not greater than ten foot zero inch (101 0") on center.

End and Corner Post Tops:
a.

3.4

of

Drive fitting outside of post to exclude moisture.

Bracing and Trussing except where intermediate rail is required:
a.

Brace all end and corner posts.

b.

Securely attach to terminal and first line post with malleable iron or
aluminum sand cast fitting and beveled edge band, and truss braced from
first line post to bottom of end and corner post with three-eighths
inch (3/8") rod and take-up.

c.

Brace corner posts in both directions.

End, Corner and Line Post Footings:
a.

Twenty foot (20') high fence: set forty-two inches (42") below finished
grade in twelve inch (12") diameter concrete footings.

b.

Seven foot (71)
grade in twelve

c.

Forty-two inch
(42") high fence: set twenty-four inches (24") below
finished grade in eight inch (8") diameter concrete footings.

high fence: set thirty-six inches (36") below finished
inch (12") diameter concrete footings.
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3.6

3.7

3.8

Gates:
a.

Properly braced to eliminate possible sagging.

b.

Hinges of sufficient strength and design to permit easy and trouble
free operation.

Gate Post Footings:
a.

Three inch (3") O.D. Schedule 40 pipe set thirty-six inches (36")
below finished grade in twelve inch (12") diameter concrete footings.

b.

Four inch (4") O.D. Schedule 40 pipe set forty-eight inches (48")
-below finished grade in twelve inch (12") diameter concrete footings.

Assembly:
a.

Plumb, true, and rigid.

b . Standard tolerances apply.
c. Installation by experienced fence erectors to lines and grades as
shown on drawings.
3.9

Clean-Up:
a. Remove from the site and dispose of all debris resulting from this
work.
b.

Earth excavated from post hole to be disposed of on the site where
directed by Owner.

END OF SECTION
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RECREATION FIELD PROJECT

Estimated Costs:
Base Bid Item No.
parking lot

1: Asphalt paving of

$11,500

Base Bid Item No.
2: Fencing and dugouts
for Fields No. 1 & No. 4

$20,000

Alternate Bid No.
1: Fencing and dugouts
for each additional field

$10,000

Prepared by
Don Zuck
5/10/82

